
TA EfKi\.HMA TAKATA THl: ePHl:KEIAl:  
KAT A TON Ei\.i\.HNIKON nOINIKON KQ8IKA  

vno  
THAEMAXOY r. ¢lIAmmL\OY  

Y<1lHfHTOY TOY nOINIKOY Ll.IKAlOY  
EN TQ, nANEm!:THMIQI EJEl:!:AAONIKH:!:  

I. Eloaywytxat naQ(l.'tllQ1l08LI;. 

tH 'EAA'llVLXi} 'EXXA'll(jtU tjaX'I1(jE reaAm!H}EV EVEQYEnxi}v 
EreL()QacrLv t'i}v ()l(:q.tOQqJCOaLV tOW xat" tMavilE()!1OOv TOU LllXatO'U. 'OAO-

fJ N0!10{}e(jLU tOOV i1f1,OOV A'hoxQatoQcov xal 0 
i\fA,WV qJBQO'UV 'ti}v aqJQayi:()a tOil XQLattaVLXoil 
'H aUt'll 'EXXA'llata\; aVExa{}EV (j'llf1,uvn-
xii xal ti}v reEQLoxi}v 1:'OV IIoLVLXOV LlLXUtO'\l. 

xal i\ 'EAA'llVLXi) IIoALt'ELa, {}ECOQOV(ja tijv {}Q'll-
aXEtUV oo\; to {)reatov aya{}ov ti}v J.1Ey((jt'llV (j'llJ.1UaLaV, t'fJV 
oreotav EXEL EUhKWteQOV i1 ' AVatOALXfJ tOV XQLatOU 'EXXA'll(jia 
(;La tijv ij{}LXijV aUYXQOt'll(jLV xul vreo(Jw(JtV toil "E{}vou\; flJ.1wv, E{}E(JreL(Jev 
et(;LX(l\; (;ta t'i}v reQo(Jta(Jtav reugaAA'l1AO)(; (;E xaL ()ta titv 
reQo(Jta(Jtav reaa'll; yvo)atij; EV 'EAAa(;L {}Q'll(Jxetac:. TOLaVtat 
reEQLEA'l]qJ{}'ll(Jav xal el(; tOY VEOV IIOLvlxov KW(;tXU xal ()y! 8L; t'0 
Ke<paAatOV Z' amOV, vreo t01' tttAOV tij; 8Q'll(jX8Ut' LXr)(; eLQ'l1V'll;», 
uQ{}Q. 198-201. Lle(;oJ.1evo'U on 1\ ureo toil veo'U ITOLVtXOU Kw(;txo; Y8VO-
J.1EV'll QV{}fA,L(JL; aqJ(ataWL 1:'OV LlLxaLo'U (uQ{}g. 149, 152, 
194-200, 645 xal 646 IIotvLxoil NoJ.1o'U) t(;taLt'EQOV EV(;LaqJEQov 
f1,La (Jvvt0J.10; avaA'U(JL; tOOv crxenxwv 1:'OV veo'U LlLxaLo'U. 

'Ev aQxil ()VVaJ.18{}a yc'VL'XOO; va reaQat'l1Q'l](JCOfA,CV OtL 1\ 1j 
'Xal to reEQL8X0J.1CVOV ureotr); IIoAttda; bta t'013 IIoLVL'Xoil LlL'XaLO'U avtfj; 
reaQEXOf1,EV'll; e'L; t01' qJOQEa tOV VreatO'\! tOvtOV aya{}o13 t'ij(; 8Q'll(JX8La;, tjtOL 
tijv 'E'X'XA'll(JLav, reQocrTaata; EV Ex t013 OAOU crucrt'l1 J.1at 0;, 
tOU ta; (JXE(JEt; IIoAL tELa; 'XaL OUt'O); ilL; t'a 
KQut'l1 EXEi1'a, 8v{}a 1j 'EXXA'llcr'a xul fl IIoALtELa are8tllAEcrav oQyavLX1JV 
§.v6-cr;r:a ta Xata t'ij; {}Q'I1(JxELa; iiyxA'l)J.1ata E-lh:O)Q'l1{}'ll(Jav (;'llJ.1ocrLa EYXA'l1WltU, 
reu(Jat &e at AOlreul {}Q'll (J'XELat , reAijv E1CL(J'l1J.10'U tOV KQawu;, 
OV(;EfA,LU; rj ALa'll aVEreaQxOV(; reQo(Jtacr'a; iit'llYX,uVOV. Et'eQo'U xata to 
(Jv(Jt''llf1,a tOV XO)(!tOfwv IIoALtELa; xal 'ExxA'll(J(a;, EL; J.1EV t'i}v reEQL1C1:'O)aLv 
tOU el(!1'/vt'xov XCOQL(JJ.10V, 8Vt'tU 1j IIoAtt'ELa reaQa!J,EvEL {}Q'llcrXE'UtLXW; OME-
teQu ureo tit'll SvVOLUV OtL OMEJ.1'a {}Q'I1crXE(U '1l {)Q'llaxEunXOv MyJ.1u 'tuyxu-
vow L()tatteQa; reQovoJ.1taxij; '1l (;'UcrJ.1EV013; l.ultaXEtQL(JEo);, 00; tOV1:'O xa{}ro-
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Qt(J{)'Yj (J'UvtaYlJ.atL'Xro<; tcp 1787 BV eHvO)/tsv(W; I1oALtcLm<;, aL :Tq}o<; 3tQo(Jta-
aiav tii(; {)Q'Yj(J'XllLa<; 1COLVL'XIlL 8tata;w; sLvat eMQL{)/toL, 6V (9 EI<; 3tEQL-
3ttO)(}'tv tOV l.X/ir;!lUOfJ XO)Qw/toil I1oALtEia<; 'XUL , EX'XA'Yj(J ia<;, ro<; BV ME;U(CP 
(1873]4), (1905), ev tn 'E{}vl'XoO'o(JLaAwtLXn xat tn 2:0-

OXt /tovov ofJ8E!JLU 1CotvLxolhxat"Cx1) 3tQo(Jta(Jtu 3tUQSXEtCtL 
EL<; trtv {}Qtj(JXELUV aAA' avn{)stO)<; EVLOtEj ro<; 8L<; t<x<; 8vo tEA8'UtULu<; 3tRQL-
3ttWO'Etc;, V3tol'luA3tEtaL 'XUl BVtO'XVEtaL mi(Ju avn{)Q'Yj(JxE'Uttxrt exlhlAo)(JL<;. 
TEAo<; 'Xata trtv tij<; aiJ'cor:sletu(; 'Ex'XAtj(J(u<; 'XUI. I10ALtdu<;, tfj<; BuaL-

63tL 'XaL toil trov 
O'rov 3tEQLOXroV, XQUtEL ta 3tAEL(JtU trov XQt(JtlUVL'XroV 'XQU-
troy, 1\ V3tO tOV IImvtxov LlL'XULO'U rcaQEX0/tEV'Yj tn 3tgOO'taO'LU 
EtVat dJQ'UtsQul 

• 

flag' i]fttY, EV{}U anD LlLXuiQU Et<; ta<; ax-salOL!; I1oALtdu<; XUI. 
'E'X'XA'YjO'iu<; t(JXV8L to AEY0!-tEVOV (Jv(JtlWU tij; «VOW-P xQatov(Jtj<; 
O-Dnvo; ta tQLa oVO'Lw8'Yj XUQu'Xt'l'lQlattXU; xata tev Ka{)'YjY1ltrtv W(!ayxt-
amY, ELVat Ott 1\ I10ALtEia u){}Qtj(JXEVEL B) 8Lax'YjQv(J(JEt tiJv aQ-

tr]<; a:va;t {}Q'YjO''Xda; xu1 y} aVCl'XllQv(JO'El ro<; B3tt'XQUtovO'av 8Q'Yj(J'XEtav trtV 
tij; 'Og{)oM;otJ 'AvaroALxij; tOil Xgl(JtOil 'Ex'XAl1(Jtu<;', fJ uno toil I10LVL-

1. IIQPA. Maurach: Deutsches Strafrecht, Bes. Teil, 1952, aeA. 
305, Eichmann-lI1orsdorf: Lehrbuch des Kirchenrechts, .O/k. A' 6'Yj "Ex/). 1949 
48 E:It" Milach .. Das Kil'chenrecht del' mol'genliindischen Kirche, 1905 aEA. 713. 
Mo'Vo'V (; Henkel, xo:&oao'V 't'OUAU.J(l.O'tov to on 'IJ 

xut 'IJ tfi.; :ltOL'VLXfi'; :ltQOO"t'UOLU"; E';UQ1:ci't'UL .OO'V oJ(Eoeoo'V 
'ExXA1joLu,; xo.1, IIoAm:Co.<;. Ot'YjQLSo.,,; 1:uu.'Yj'V ct.,; tij'V O;Qxij,' 1:fi.; oxom/ko1:'Yj1:o,; xo.t 
1:ij'V tMu'V "1/)10 Henkel: Strafrecht und Religionschutz, ZStrvV 
1:0/k. 51 (1931) aEA. 922; 'H U:ltO'ljJL<; owo.; o.ih'Yj a'V1:(X€Ho.l xuL :ltQo,; 1:ij'll L01:0QLXij'V 
:ltuQdl'loow xuL :ltQo,; 1:ij'V B'V'VOLo.'V 1:fi.; {}Q'YjOXeLo.<; ill.; {}€O'/kou 01Jw<po.o/k£'Vo'U :ltQo,; 1:o'V 
(£v{}QOO:lto'V xo. t doxoii'Vto,;, et:1t€Q :1tOT€ xo.t 'IIU'II, {}8/kEALOl/)'Yj .Tj'V l'lLU/kOQ-
<pOOOL'V .('0'11 XOL'VOO'VLQW xvJ too'V IIOAHIlLOO'll xo.t xut .oii (hxo.to'U. 

2. "I/)e ifJeaYX{(Ha, ::Z:tOLJ(81:U 'EKxA1joLo.onxoii ALXUL01J (11:0.'V811:. :lto.QO/)OOIlL<;) Ellla-
O(lAo'VLx'Yj 1954 ollA. 72 xui tTj'll $'V OeA. 98)9 a'Vo.<psQo/ktl'll'Yjv llavf1.ytco-

'Exxl..'YjoCo.<; $'V 'EAM(lL, 1952, 1:0U Mlo'!) 
'ExxA'Yja(a xo.t IIol..L1:sLo. ava 
'ExxA'Yjo(o.<;, n:uxo<; A' 1946 (I'€!... 20 811:., N. N, .:sall!milo'!), ::Z:U01:'Yj!.lo. ::Z:u'V'to.Y/kU1:LXOi) 
ALxa(01J, tOI1. I" ex/). 4 1923 asA. 300 611:., At 6.n01p8!' 'tfj. 'ExxA.'i/ota. S:1tt 1:00'11 uQ{}Q. 
1,2 xat 143 'OU ::Z:u'VtaYl1o..o<; ('Y:ltO!.lv1]/k.ua 1:fi<; 'IsQu,; ::Z:'U'Vollo'U 31;QO<; .T)V ::Z:'U'V.o.Y/ka-
nxTj'V 'E:1tL'tQo11:ijv xo.t /:!' 'A'Vo.6-S(OQ1j1:LXT)'V BO'UAij'V) 1948, X. r. e'i/pa{o'!), IIcQt ElQ1j' 
OXSLo.<; Xo.L 'EXXI..1jO'Lo.<;, 'AQX8LOV 'ExxA'YjoLo.a1:Lxou xo.t Ka'Vo'VLxoii, 1947 O'tlA. 163 m. 
255 e11:., 1948 osA. 47 611:.; e. To(hoo!), Et(1)Y'Y)I'JL'; $11:t 't'oov uQ{}Qoo'V 1 Xo.l 2- 1:0ii ::Z:'U'II-
1:aY/k0.1:0C;, ' AQX. 'EXXA. xo.t Ko.'Vo'V. ALXo.LOU, 1947 OSI... 37 e:lt., 155 831;., 246 e:lt., 1948 
osA. 35 631;., d. Be(;avfj. 'H 'ExXA1joLo. BV 1:n IIoAL1:sL/l-, 'AQX. 'ExxA. xat Ko.vov. At-

::Z:unaY/ka 
238 2pchJ.o'!) - Bi.axo!), To 
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XOV ALXCLlOV nU{)E%OJ.l.EV'l1 tii 'EX%A'l1O'LIJ nQOO'taO'La ElVaL nMov xal 
aQtLa. <H nOLVLX-Yt nQOO'taO'la anEtEAE!1EV aVEXm(}EV XEVtQL" 
XOv \A-EAYIIJ.a 00; mUtO BV naQayou-

'Ex trov trov {}E!13tLO'IJt::L!1rov Ono 
trov OWqJOOCllV TIoALtELrov noocrta!1tav xataOmWVEtaL OtL 
ill' CEU&/jt aELnOtE 80'l1!1xda, OLa· t-YJv lmo!1tC!O'Lv 

hvvxavE JIlEQL!1tOV BViP E'V; 
'ttl AOLna Koat'l1 f) 'tov nEQLExollsVO'U xal 'troy VOIlO" 
'ttl3tLxrov 1l0QqJrov 'trov AEYO\A-EVWV {}Q'l1!1XE'U'tLXrov ByxA'l1\A-a'twv (Religionsver-
brechen) vn€(Jt'l1 EV tii IhaoQoJ.l.ii 'trov Exa'tOv't<X!mrov xed ano'to-

WO'tE va Il-Yt EtVaL otlva't-YJ (JtI(Jt'l1J.1.atlx-YJ 'tono{}s" 
a,'hrov 'tov nAaL(JLov 'tov TIOLVLxoil ALXC!LOV'. 

a) to 'Iov/jai'uo'V A(xaLOv 'toil 
OwnVEEtaL ano to {}Q'l1(JXEV't LXOV :n:vEilJ.l.Ct: at EV'toAal tOV 
evtoAal EV ovoJ.l.atL wil 8wv, 8Ql1O'xELa xal A(xawv !1t1J.1.nMXOVtaL !-lLav 
UQQl1X'tOV EVOt'l1'ta. KaLwL nrlvtC! ta aOLXnJ.l.aW 'tOV MwO'a'lxov NoJ.l.o'U qJE-
OO'IJO'LV OLOVEI {}Q'l1O'XE'U'tLXOV %CtQax't110a, EV ailtrov OLCtXOLVO-
!-tEV aOtxYi!-lata, ttl o:n:ola v:n:o to {}O'l1aXEtltLXOV avtrov EvOUJ.l.a qJSQO'UO'L 'tOY 
xaoaxtijoa troy YOJ.l.Ot'U3tLxrov !100qJrov trov EV tii O'tEvii EVVOLIJ {}O'l1O'XE'UtLXroV 

:n:OLVLX-YJ 'trov o:n:OtWV O'l1Aao-Yt E'V; 't-YJv 
nQoatacrLav troy ilyxA'l1J.1.atwy 'ttl fjaav 

anoO'taO'La xal f) J.l.La. 
'Ev 'tn aQ%ctLlJ CEU&/jt to O''tOL%EtOY 'toil IlLxaLo'U n 

!-lEV '/}eOt'l1ta<; EvtOvmtEQOY naga tn 8E!-lLl>L xat 'tn A(xll) s Et<; 
(58 aO'{}evEO'tEQOV. TIdv'tw<; aL &0%a1 mu aLxaLo'U Elxov to'%'UQov 
EQELO'!-la Ef.<; 't-YJY {}Q'l1!1XE'UtLxijV nLO'tLv 'tOV Aaov. 

<H {}Q'l1(Jx8La netoa "EAA'l1O'LV (J'UVEtEAE!1€'\1 8t<; KQu-
'to'U<; xal ALxetLO'U 4 06 E1tlQQO-YJV E\<; 

1. IIgp. Kahl: Religionsverbrechen, 2V Vergl. Darst. Bes. Teil .Oll. III 
(f131.. 9, Liszt - Schmidt: Lehrbuch des deutschen Strairechts, 25'1] Ex8. 1927 allA. 
574 Sit., Bt·uns .. Die Religionsvergehen (Strafr. Abh. 30I) 1932 <JI3A. 2. 

2. "Iae xai Ettingel'" Zur Lehre von den Religionsvergehen (Strafr. Abh. 
203) 1919 asA. 4 81t.. Kahl .. atrtMh. 

3. IIgPA. erxsnxoo.; Erik W olt: Griechisches Rechtsdenken, .Oll. I 1950 
(fSA. 22 Sit. 

4. vIas von Wilamowitz - Moellendorf 
Strafrecht der Kulturv51ker ersA. 29. 

tv Mommsen's: Znm iiltesten 

eEOJ\OrIA TsuXoC; B' 15 
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to'u OAO'U tlhcotLxoii xaL Ihwo<1LO'U XagaXt1']QL<1tLX1) 
t1)v tOLUVt'l1V E1tLQQ01)V tfj<; {}Q1']<1XELa<; riVaL tfj; «YQacpfj<; 

t, 1\ O;ttOLa OIlCO; ;ttOAAaXL<; EXQ1']<1LIlO;tt0l1']81'] VJJ;O 
;ttQO<1a)j(wv W<; [.LE<10V E;OVtro<1ECO; trov aVtLrraACOV tCOV 9. 'ErrL il 
<1'Uvacpfj 0 A'L<1XVAO<;; xaL 0 }:wxQat1']<;; xat 0 tJlEL" 
&La<;; xal 0 IIEQLxAfj<; xal 0 EVQlrrlo1']<;; xal 0 'AQL<1tOtEA1']<; xal 0 
?{al {)' xal {) IIQcotayoQa<;; a. tJlaLVEtaL OtL fI EVVOLa tfj<;; 

YEVLXCOtEQa ;ttAELOVW; vO!J,Ot'UltLXa.; ,WQCPa..; 
xata. tfj.; {lQ1']<1XELtl<;;. OUtCO Xata. tOY xa81']Y1'] tilv B,l;ovxl(j11V to tfj.; 

tQEi.; «E1<; tiIv ;ttQrot1']V ra;lV ita {i;ttayaYWJ.tEV 
tilv &{}Etav, tilv aQv1']<1LV il tilv rrov 'XOlVroV {}Q'l1<1'XE'UtLXroV mmOL-
{}MECOV il tfj<;; VEVOJ.tL<1J.tEV'l1'; AatQda<;' E4: tiIv tilv E1<1aywyilv 
VEWV l'1E(j[.LroV, VECOV {}Q1']<1XE'UtLXroV il xaLVotO/AlQ)V JtEgl rilv AatQELav 
aVE'U rfj.; <1'Uyxata8E<1Eco<;; rrov uQJ.to(}(cov {}Q1']<1XE'UtLXroV xal JtOALtLXroV &QXrov' 
EI.<;; (}e t1)V tQit'l1V mX<1av aM'l1v OL' EQYCOV ij AOYCOV il troy 
lEQroV, EI<; ta LEQa aqnEQcoJ.tarcov, trov {}Q'l1<1XWHX(OV tEAErrov xat rrov €nt' 
!1EAO'U[.LEVCOV tOVtCOV il ExElVCOV 01']J.t0<1LCOV AEt to'UQYrov» t. d'U'Va,.tE1'1a O{}EV va 
E'£:l'tCOJ.tEV OtL at x'UQtrorEQaL voJ.tot'Urrlxal !l,oQ<pal troy eyxA'l1[.Latcov xara tfj<;; 
{}Q'l1(J'xEia<;; EV tiP £lQXaLCP <EAA'l1VLXiP dLxaLcp 1j ,£l{}E'Ca, t1 
1\ {}Q1']<1XE'Urtxrov AEttO'UQYmv, iJ {}Q1']O'll.E'UTtXroV <1'U'Va-

{}QOL<1ECOV xaL fI &8E!-lltWV l'1Ql1<1XE'UtLXeOV EVro<1ECOV, 'TIrOL w<;; 
at JtAeL<1t(U troy JtEQtJttro<1EWV rrov EyxA1']J.tarcov Xata tij; {}Q'l1<1XELa<;; 

troy VJJ;O troy VECOt€QCOV JtotVLXroV VO/AO{}E<1LroV 
vrro toti £lQxaLo'U 'EAA'l1VLxoii dLxaLo'U. "Ooov a<poQg t'ilv L<1XVV tfj<;; &g;cii<; 
tijl; EV til &QXaLtJ aL yvrollaL oLt<1tavtcn. Kata tiIv 
[.LLav aJtol1JLv 5 1\ agx.il tij<; tij.; avaYVWQL<1ECO<;; {}EJ.tE-
ALCOOroV JtVE'UJ.tanxrov SUWLCO/AarWV acpogrovrcov tilv EA.E'U{)EQLav toii {}Qlj<1XEVE-
<1{}aL, tEAdco<;; ayvco<1to<;; EV • €tEQO'U to toti dw-
JtEWO'U<;; Er L[.LroQEL OJ'; (}m.tO<1{ov EyxAlll.ta tilv &8E'Cav 

1. IIsQL «YQcx<pij£ r&e E%.e'l'ij d£.o KA,llcrcnXO'l' 8QYOV 
.oil Bd;ovxl{,ov : 'H &£K'Yj .oil :ZroxQcho'U£. 1918, crSA,. 16 10gi:n:. 

2. «'H e:n:t xll''llyoQiu "i.o d&[x'lljA.a, 1..8yeL 0 Kohler, rj &8 %a-
'CX&£K'Yj .oil <pLI..OcrOqJO'U U1t1]Q;s &LKaLoaU'I''ll£ st£ .0'1' U1tll.O'l' 

Kohler: IIQoA,cyo!-,-s'I'a Bt£ ,,'H &£x'll .01) :ZroxQcI..o'U£» crSI... 3. 
B. &tXooV t&s:n:aQu 8'1'tr' d'l'ro., crSI... 115 S1\;. 
4. 'l&s Btl;ovul{,1]v: 8'1'{j>' avro•. asA. 126)7. ' 
5. "l&e Moser: Religion und Strafrecht, insbesondere die 

28, Ettinger: 8'1'{j>' avro•. <1SI.., 12)13. 
6. IIA,o'Utcl.QX0'U: XXXII (169): "EtaayyBl..l..ootrllt 'to\'£ .u, {»eta f.tT] '1'0-

http:EyxAlll.ta
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!-tata a.tholi (I,I) ovocq!OO';; [.tSf.I,CPEtCtL t1}V XCmXOLXrjV "COli l":roXQ(ltO'U,;; cO,;; aVtL-
BaaLxoo,;; E1.,;; tT}V EAE'UaEQLo.V dj,;; JtQoaroJtlxotrjtO';;, at.Aa JtQoaJta{}sL 

va on oucaanxT} aJtocprt(H';; l}W xal on 0 l":roxQa-
trj';; Mv EVOXo,;; 

<H etsQa ctJtO'lj!L';; on JtaQa t1}V vrrag;Lv toli Nof.l,o'U tOU 
LlLOJtSL{}O'UC;, a aJtoLO';; l}w aXEnxoo,;; VEWtEgO';; " 1JJtfjQXS JtOLa t L';; aVSSL{}Qrj-
a'XELa, -lltOL EAE'U{}EgLet xaL Otett'U1tw(Jsro,;; tOOv yvrof..toov, aJtotoxa,;; 
tfj,;; aJtoLa,;; f}ro xat ava-rtt'USl';; tOOV JtVS'llf.l,anxoov EJtLatrj!-t(OV 2. 

<H owtsga ct1tO"\ln,;; stvaL xa{}' 1\!-tu,;; xal. 1\ oQ{}otsQa xm'}' oaov Jtagu 
t1}v f..tT} avayvroQLtOl.tSVrjV EJtL<Jll!!ro,;; aVESL{}QrjaXSLaV 13V to'UtOL';; liLa tfj,;; MQa 
tiP AaQ'> xaMLEQYcLa,;; 1mo tOOV TEXVOOv xal 61tL(Jtrj!-tOOV wu 

xaL xat OLa tOOv 
{}Qrj(JXS'UtLXOOv aVtLA't]'lj!Erov, t1jv xatch:!-tl1atV Ek 
xQat LOLa, JtOla nc; (tJtafA,BAVVaL; toli {}Q'IlaxE'UtLxoli cpavatta!-toli. 
IIQay!-ta..-L /)£ at 13JtL aaEBdg OLXClL OLS;1]xl:}rj(Jav 13VaVtLOV 13XS[vrov, 
OLtLVeC; E'LtE Mycp tij,;; !-teyaAocp'Uta,;; troy E'lte troy 
eLte 13;exovarje; troy JtQosXaA8aaV /AijvtV r) tOY cp1tovov 13vtSxvroe; 
{,JtOXLVO'U/AEVrov Aa·LxOOv At JtAELcrtm tOOV 1'h'll'OOv rocpeLAOVtO El.e; JtQO-
aroJtLXa ii eLG JtOALmea 13Aat1]QLa. TSAO';; vJtaQ;t,;; tOU «ayvwato'U eeoli» , 

OL'Il'U)(OA'lIVe Ihoa(JxaALav toli •AJtoatOAo'U IIavAo'U EV ' 
XataOELxvVEL Ott 8v 'E/.A.aOL EXQ(hEL xata toVe; !-tEtaYEvEatsQO'U';; XQovo'U,;; 
&QX1} tfie; 

y) me; to PWflal"xov Ll(xmov 'tOOv O'l'I!-toxQanxOOv XQovrov OMEf.I,taV JtOL-
VLXT}V OtatastV Jtooe; JtQo(J'taaLav 'tfie; {}Q'Il(JxEiae; &1tav'tOOf.l,Ev. Kat 1\ 
BAUO'CPrjf.l,ta xctl JtEQLUB(HaLe; tfj; {}grjaXcLcte; JtctQSf..tELVEV atL!-LwQrjtOc;: «Deo-
rum injuria Diis curae» XcttU tT}v yvroa'tT}v QfjOtV tOV (Tctxiwu: 
Annales 1, 73). eH ProM'I"] une/)sxeto /AEyctAO'lj!vXroC; OAO'Ue; toVe; {}EOVe;, 
UJtthEL !-taALo'tct 'tOUtO 13n' af.l,oLBctLOtrjn B. 'EJtL tfi,;; 131toXfiC; Of.l,roe; toov Av'to' 
xQct'toQrov, !-Le'ta S!-LCPUVLatv tfie; {}QrjOXStctc; 'tou K 'UQLO'U 11!-tOOV 'IrjOOU 
XQLatOv, xcti:sx'ta O'UVEXOOe; eoacpoe;, 'i]QXtactv o'i oswo'teQoL xal cpgLxro-

1\ )..OyO'U<; oteQL tOlV /1emQcrLoov <hM.crxov.a<;». IIeQL WU 'OU ALO-
1&e£fro'U<; tl)s Evfr' a.voo•• O'st 111 Sn:, 

1. To 'OU AL01&E£frou<; .0nofrE.shclL ItStrx!;,) .0U Ihou<; 432 xal 431 1&,X., 
BEv LO'X'UcrS I)E 81&1 WlXQOV. "ll)e 8vfr' «voot. O'EA. 112 0''Yl11. 1, O'SA. 114. 

2. Of5.oo Kahl: 8V&' Q.voo.. VD, BT III crSA. 9, Pohlmann: Sokrates und 
sein Volk, 1899 O'SA. 122 E1&. IIQO<; t1]v 1:(.('IJt'l1V <prxLve.aL a.1&OX,A£V(OV xed 
(, .0VAUXLO'tOV I)La to,),; tQSL,; teAl?uta£ou<; :TtQO XQLO'tOU cttOlva<;. "ll)e Bt-

EVfr' Q.vwt. crsA. 115. 
3. Gibbon: The decline and fall of the roman empire, .0/1. I Ks<p. 

XYI 0'1lA. 382. 

http:prxLve.aL
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tSQOL <lLOOYf,lOL OV£ EYVWQtO'E nOtS f} 'LcrtOQLU tfi<;; av.fiQoonot'lltor;,. Movov to 
ysyovor; on n<;; XQtcrnuvo<;; (<<nomen ipsum») E.aEOOQELtO i::yXA'llf,lU 
EO'x.at'llr; 1tQ0300'LUr;. eH aTC01jJL<;; O'vyyga<pEOOv tLVrov 1 on OL 3tOOYf,l01 troy 
XgLcrtLUVrov 3ev ELX.OV l'lQ'l'jO'xEVtLXa MVUTal vd 
VTCO tilv 6VVOtUV Ott 1tAilv troy .fiQ'llO'XEVttXroV fmil9x.ov xal aAAa nva eAuT1lQLa. 
'E8ELx.fi'llO'av ot POOf,laLOL Evavtt IhaQar; f,lO'voflE'tO'tLxfi<;; 
.fiQ'llO'xELar;, tfi<;; 'Iov3a'txijt;', ij Mvaf,lL<;; Of,lOO<;; xeLl. f} a'LyA'l1 rov <pOOTO<;; xal Tilr; 
aA'll{}ELu<;; til<;; {}Q'llO'xELa<;; TOU XQLO'roV tOv <pavatLO'f,lov roti aTCoO'vv' 
tL1'lEf,lEVOV Et300AoAatQlxov xQatov<;;, Kal E8EL vd Ex30flij TO TroV 
MElhOAavoov (313 f,l. x.) Ihd vd avayvOOQlO'l'lij f} ij 
anoLa dvaL xa.fiaQro<;; XQLO'tLaVLXOlv 1tEnoLfl110'EUl'V. 

3) MOvov EV Tt$ B1JCavuvcp KQaTEL, aTCo til<;; ETCox.fi<;; xa{}' tlv 0 XQL' 
aVEyvOOQLO'\'}11 &<;; EnLO'lJf,lo<;; .fiQ'Y]O'xELa wli KQchov<;; (379 f,l,X,) 

EflEO'1tLO'{}'l'jO'av to 1tQrotov IlwLxal TCOLVL'Kal aLtlVIl<;; a1tEtEAEO'aV 
xal tljv DAOOV troy nOLvlxrov Ai nOLVL'Kal 

roii 'IovO'tLVLaYEtov Kw3LXO<;; (Cod. Just, I, 9) O'WnA'I]QoVvtat Ihd 
tfi<;; NEctQii<;; 77 toil eTov<;; 538 tfi<;; Ihd til<;; TCOLVij<;; tOV (}avaTov 
tilv f,l Lav • 

<QO'ctVtoor; nOLvL'Kal a.fiEO'nLO'fl'Y]O'av xutd Tfi;;; aLQEO'EOO;;; 'KUL 
a.TCoO'taO'La<;;, tfir; TCQoO'BoAfir; toii aO'.oAov, TiI<;; LEQoO'vALa<;;, Tfi;;; 
xal Tfi;;; TEAO;;; s'1.;;; to 'IovO'nvLavElOv A(xaloV TO 
nQrotov e<paQf,loto!J.EVlJV tily aQxily tfi;;; €AEv{}EQta;;; tfi<;; troy .fi911· 
O'XEVtLxroV xa-fll1xOvtooy. Ovtoo xaTd Tilv NEctgav 123 (XE<p. 31) 
Ihd xE<paALxfi;;; JtoLvfi;;; f} tn;;; .fiQlJO'xEvtlxfi;;; O'vva{}goLO'ECO;;; ETCt 
AatQElg 1\ tEAEtU (turbatio Sacrorum). 'Ev Tt$ BvtavtLvt$ ALxaLq> aL 
nOLvLxal 3Lata;El;;; TCQOr;, nQocrtUO'tav Tfi.;; {}Ql1O''Ketar; 3UVaYtUL vd 8LmtQL{}oiiv 
sl;;; tQIlL;;; xatl1yoQta;;; avaA6yoo;;; toti JtaQ' aVTwv EVVOf,lOV 

, aya{}ov ({}Ql1O'xELa;;;, AatQELar; xal86Yf,laTO;;;) 2. 

E) •H per:arcvuJ"{:iea Ullt(ftr; toil IIOLYLXOV AL'KaLOV Xata3ELxvvEL on 
nOLvL'Kd;;; 

JtQO;;; 3tQoO'tacrtay Tn;;; (}QlJO''KELa;;; 
Bvtavtlvoil AL'KatOV B xal a.YaA6yoo;;; toil th,aatOtE 
troy O'XEO'EOOV 'ExxAl1ata;;; xal IIoALteta;;;. 

1. Bouche-Leclercq: L' intolerance religieuse et la politique, 1911, 
as:\.. 156, Aube :Histoire des perecutinns de l' eglise jusqu' a la fin des Anto-
nius, GSA.. 99, Schiller: Geschichte der romischeuKaiserzeit "C0/1. 1, asA.. 449, 
Gibbon: 6V{P avon:. aM. 391. 

1920 
asA.. 127 En., Welzel: Das deutsche Strafrecht 3'1'\ sx/). 1954 aBA.. 329. 

3. IIQ{3A.. "Ca<; IIOLvLxa<; Kroi'lLX01tOL1jasL<;: Bambergensis (1507), Carolina (1532), 

http:ETCox.fi
http:fmil9x.ov
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O't) Kctta tOU"; V80n8(!OV(; XQOVOV"; !J,OYOV EI.,,; tOY Ba'tHlQLXOY IIoLVLxDv 
toii 1813, DO'tL"; a1tEtSAEO'E to 1tQot'tl1tOY toil nQo'LO'xvO'aVto,,; i\!J,EtS" 

QOV NO/-Lo'tJ, (lev aVE'tJQLO'XO!J,EV OLata;LV 1tEQL tOVtO 
oE oq>eLAmU EL'; ta,,; aYtLA'l]1.IJ€L'; toil O''tJVtaXto'tJ avtov Feuerbach1, 'H 
1taQuA€L1.IJu; avt'l1 fito DAro.; 1taQOOLXOV q>CUVO!J,EVOY xa{}OO'ov ta /-LEtaYEVSO'tEQa 
Ba'tJaQLxa VO/-LOO'XSOLa, ta 01tOta wO'avtro.; 8A'l]q>{}'l1O'av 'un' 01.lJLV vno tOV 
i\/-LEtBQOV IIOLVL1<OV No!J,o'tJ 8naVEAaBov tiJv nEQL OLUta;LV 2, 

Tovt' avto crvvsBl1 1<a1 sv raAAttt. '0 Code Penal EcrLrona. aU' 0 NO/-Lo,,; 
tij,,; 17 Ma'to'tJ 1819 uQ{}Q. 8 (No!J,o<; tij<; 25 MaQtLo'tJ 1822 ugHQ,1) ErC 

«Sout outrage a la morale religieuse» crvvEnro,,; acrq>aAro,,; 1<aL 
'[iJv 13Aacrq>11/tLav 1)no '[ov IJ,ova<1LXOV nEQLoQLO'!J,OV tik O'l1IJ,OO'Ltt tEAEcrEro<; '[ij.; 

DAaL O'XEOOV aL nOLvL1<aL vOIJ,o{}scrLaL troy XQtO'tLaVL1<rov 
1<Qatltiv nEQLEXoVV OLata;EL"; nQocrtatEVovO'a<; tiJv (}gl1<J1<ELaV, tLIJ,roQoucra.; 
'(1)v 13AaO'q>'l1IJ,Lav xa1 MroX'UQovO'a<; tflV EAEV{}EQEQav uO'X'l1O'tv tij.; AatQELa<; s. 

III. 1:'UO''t'l')J,l.ct'tt?G1] 'tOO'V ?Gct'ta 8'Y?G"''I')" 
J,I.<l't'w'V .?GctL lt€wQ'I')'tt?GctL ?Gct'tctO'?G€'UctL :rt€QL 'toli :rtQOO''tct't€'Uo-

J,tE'VO'U 8'V'VOJ,l.O'U a'Yctitoil. 

Ta xm:& '[ij.; 8Ql1O'XELW; Etvat {(IJ,LXta syxA'l]!J,cLta» (delicta mixta) 1m:o 
tilv EvvoLav on xa1 tL/troQovvraL toO'OY vno toli 'EXxA'l1O'LacrtL" 
xoli oO'ov xa1 vn:o Toil XOLVOV fIOLVLxoli t1lxalo'tJ. 

Atay OIJ,ro.; ELYaL EV tii 'E1tlcrt'l]WU toil IIoLvLxov t1LxaLo'tJ to 
toli xa60QLO'!toli to1} vno troy crXEnxroy nOLvLxrov OLata;Erov nQo-

Theresiana (1768), Josefina (1787) Allgemeines Landsrecht (1794). cr%S'tLXOO<; 
l{ahl: 8'1'-&' avo)'t. VD, BT III crEA. 13 EJ't., Liszt-Schmidt: 81'-&' avon. 1927 creA. 
57415, Ettinger: alrr:6-&L aeA. 26 Bit., Hippel: Lehrbuch des Strafrechts, 1932 creL 
36H, Welzel: aU1:6-&L (1954) aeA. 329. 

1. 'Q<; sl;fj<; aLxmoAoYSt & Feuerbach (Lehrbuch § 303) 'tilv :1taQ<1.AIlL1\lLV .oil 
:1tIlQl I3Aacrtp1)!-tLCI<; nOLVLXOV OQtcrltO'U: «ElvaL dMva'tov va: xa-lhJl3(ILcr-&t1 1j -&s6'lj<;. ELvaL 
daLftV01)'tOv on i1 -&so't1)<; xa'ta 'tOOv dvfl>Qol1twV BVllxCI 'toov xo.'ta 'tfj<;; 'tLfLfj<; 
:1tQoal3oAOOv. ELvaL ail aq:QomJvlj on aLa 'tfj<; :1tOLVfj<;; (\EOV Clil'tlj va el;LA8w-&fj 8vavn 
'toov :1tQoal3oA6wv 't1)<;. 'R I3Aaatp1)!-tLCI stvaL ul'lQL<; 'tsAo1Jpiv1) XCI'tO; 'tfj<; 'ExxxA1)aLa-
crtLxfj<; KOLV6't'IJ't0.;». 

2. "las 'ta 13CJ.1JaQLxa NOfLOa%SaLa 'toil 1827 XCIL 1831, aQ-&Q. 224, IIQI3A. Feuer· 
bach-Mittermaier: Lehrbuch § 303 (1)!-t. III, KWI'r:fJ: 'EQIL1)VeLa IIOLvLxoil NOIL01J 
't6fL. B' ;;ax. 31) 19C6 crsA. 103]9. 

3. 'Ax6fL1) xaL & TGSXQu2.o{Ja>tt>t6t; IIoLVLxo<; Kooat'; 'toil 1950, :1tClQO; 'tilv crCltpffi<; 
€%-&QLxilv atnaLV 'toil KQci:w1J<; eva VLL 1:fj<; -&Q'lJcrxs£ar; xaL 't'ijr; 'EXXA1)a£a<;, :1tSQL8%8L 
aLa'tdl;sLG :1tQocr'tate1Joucra<; 'tilv iFQ'lJcrxeLav XCIL 'tilv 8As1J-&eQav svdax1)<1Lv 't'ijr; Aa'tQdac;. 
"I(\e Das Tschechoslowakische StGB vom 12 Juli 1950 (aQiFQ. 188, 234). 
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(}tatS'UOILEVO'U 8VVOILO'U aya{}oii. 'EQomltaL OrJAOVott: '0 NOILo{}s-
oux trov tOVtwv ttva (}XOltO" a:n:aBASltEV; 

tiJv ltQO(}ta(}LaV toii 8 EDii , tilv ltQO(}tMLav toii {}QrJ-
(}XE'UtLXoii tilv ltQocrtacrLav 
tau atOILo'U tOv 'XOLVWVL'llOV cr'UVOAO'U; 
To wutO XSXtT\,tat tlhcmEQav cr11!LMLaV xa{}o(}ov elLd tOV 
xaaOQLcr[.tOV tOU lila trov cr)(.StL'Xrov ltOLVLXroV ltQOcrtatE'UOIAEVO'U €v· 
VOILO'lI aya.{}oii Etvm IhlVatOV va 1"\'l)(.EtlEcrtEQOV tilv oQililv EvvOLav 
trov 8v AOYQ! 

ti)v OW,ltlcrto'U!!av11V 8v tn 'EltLcrt-r1IL'Il OUXqJWVLav trov u:n:cSl./Jswv 
](QOI; to aVtLXeLILEVOV tfi; trov €V AOY4> ltomxrov OQLcr!J,WV OqJe(-
AEtaL 'Xat Y! 'XUt' VHav IIoLVL'XOV; 

a1'.!trov. 
{)]to .tou ltQO'Lcr)(.UcrC\vto; 'EJJ.17VI'XOV IIOLVLXOU NO!lo'U xo;'XoBO'U-

ltEt,HEAa!lBdvEtO to 'XEqJaAaLDV /1' autou «moQt 
UVtt'XELILEvWV d; trov 'Xa{}EcrtWtWV VO!lWv», Y! aQ11-
(}'KS'UIL(ltWV 'Xa( f) trov {}Q11(}XE'UtLxrov cr'UVft{}QOL(}EWV to XEqJd-
AaLDv H' thAo; B' 'KaL f)cr'U' 

ij ()f; VEXQroV ta lttaLcr!la:ra 
'KaL (aQ{}Qov 645 'XaL 646 IIoLvL'Xov Nolio'U). 

'Ev ralJ.[q. '{(I 'Xata {}EWQOVVtat ro; av.{ara.-
air; xa.d .fjr; o1]p-oaiar; a(!l/jr; (<<Resistance, desobeissance et autres 
manquements envers l'autorite publique», aQaQ. 222 - 225 1 «Entraves 
au libre exercice des cultes», aQaQ. 260 - 264 toii faAAt'Koii Code Penal 2). 

'Ev Bely[rp ta Xata 8Q11<T'XELa; i!y'XA11ILara {}EwQouVn:tl 
Aut Xata trov 'XatWX'UQWIAEVWV SL'XatW!lttTWV (<<Des Crimes 
et delits qui portent atteinte aux droit guarantis par la Constitution»-
«Des delits relatifs au libre exercice des cultes»). 

'Ev NoefJlJylq, 'Xatel tij; XaL tij; EL-

.'Ev 'l<aUq. 0 VOILO{}St11; cra<pfi l<)aO'Lv to 
toil ltQOcrtatE'UOIJ,EVO'U EVVOIJ,O'U ayu{}oii, '<)EWQrov ta avWtBQO) 

1. "ISe aXfl"tLKw<; Garyon: Code Penal annote, 1904 allA. 538}9, 
2. To uQ&Qo'V 44 ';013 No)tou ,;ij\; 9·12 ·1905 :1tEQL )(OOQta)to13 ';WV 'ExxA1jmrov 

d.;n;o ,;ij<; IloAt.llto.<; Ko.tllQY'l]0'6 to. uQ&Qo. 260·264 .au raAAtK013 Ilot'VtKo13 Koolhxo<;. 
'Ev ';011-.01<; 'to. uQ&Qo. 31 Ko.t 32 .013 o.u,;o13 'Vo)tOlJ n)tooQoi}'V St' E:1tcr.VOQ&OO.tlCW'V 
:1tOL'Vw'V: 1) EK6(VOlJ<;;, o'ln'Ve<; Su); pCa<;, u1tetAw'V ti !poPOlJ 1jvciyxo.ao.v nvo. va aaK..,an 

a:n;o . Aa';QeCo.<; 'tL'Vo<;, Ko.t 2} EXet'VOlJ<;, o'l.t'Ve\; :n;o.Q6KOOAlJ-
ao.'V ,;i)'V ua'X'l]atv A.rr.-w"I.rr.r 

'to.t fj &\; UVOO Ao.';Qe(o.. "Ille a)(8nxw<; 
special, 1950 aeA. 80. 
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!J.ata to {}gl1crXEtJtLX()V a'[cr{}l1!J.a. Ouno; 6 
tOV 'ItaALxov tOV 1930 1t:gaY!J.atEVEtat 1t:EgL trov EYXAl1-
!J.c!trov XUta toU {}g'l1crXE'UtLXOU xat Xata ts{}vswrr.ov», 

E'k to XEqlaAaLOV I al1tov TeX «syxA'I]!J.ata Xata E1CLcr'l]J.tO'U 
xat trov E1t:LtgE1t:OJ.tEVrov {}gllcrXE'Utlxrov XOLVOt'l]troV» (ag{}g. 402 - 406) 

xat Ek to XSqlUAatOV II «ta SyxA'I]J.tata xuta tS{}VEWtroV» (<<g{}g. 
40'7 . 413). 

'0 re(;ywv£no,; tllget crrucrLY J.tdAAOV «oMstEgav» &; 
toiito EX toii tLtAO'U tov XI XSqlaAaLo'U 1t:aQ. 166-168: 
«ITAll!J.J.tsAtl!J.ata, TIl 01t:01:« ex,o'Uv cr/.EcrLv !J.8 t1}v {}gl1crxduv'». 

'Ex troy VSrotEgOW IIolYlxro" Kro<'Hxrov 0 cEI.{Je7:tUO,; 
(tcrx,vrov &1t:0 tfj; 1. 1. 1942) 1t:guYltatSUStat ta {}g'l1crxs'Unxa EyxA1]!J.ata 
to XEqlaAaLOV 1t:EgL trov «EyxAllJ.tatrov xat Xata 
sl.g'l]vll;» (ag{}g. 261). '0 clanavluo,; tOV 1944 
1t:gOXSL'tat 1t:EgL tOu 19 MagtLo'U 1848 t4,) 
1850, 1870, 1928 xat 1932, oVcrlacrnxro; oJ.tro; 1t:EgL oAro; vsa; g'U{}J.tLcrEro; 
til; VAll;) 1t:gocrtars'Uovcra; J.tovov tl)V E1t:Lcr'l1J.tOV {}Q'l1crxELav 
tOV KQato'U; tltOL KU{}OALX'I]V. OVtro to tQttOV tJ.tijJ.tu tOV II KSqla-
AULO'U toli Kwlhxo; qlEQEL tOY dtAov: «'EyxA'I]J.tatu XUta tfj; 
Km'}oALxfji; {}eYJaus(a,; (Delitos contra la Relegion Catolica, a\?{}g. 205-
212) Et; I:&Lutregov &8 KSqlr1AaLOV (Capitulo VII) sl.l'hxl)v 
1t:OLVLX-nV 1t:EQL tij; (De las blasfemias aQ{}Q. 239), 
st; Yjv &1t:amt 01lro; fi ltgoxaA£cru &llJ.tOcrlOV crxuvaaAov. 

xata tOY 'havLxov IIoLvLxov KwaLxu ta &vrotsQro SyxA'I]J.tUta 
xagaxt'l1Qf.toVtaL &; SYXA'I]J.t'uta xura til; {}g'l1crxsLa;, oVXl, oE J.tovov tfj; 
KaOoALxij;, aAM XUtU m1cr'l1; !J.ovo{}s'tcrtLxfi;· ''}Ql1(J)cstu; xu{}ocrov fI 
llEg), EV tn YEVLXOtr}tL tfi; xut 15ta tfj; x'Q'YJcrL!J.O-
1t:OL'I]crEro; tOU €AA'YJVLXOU oQo'U (<<blasfemia»), aqloQij rl)v xa{hlj3QLcrLV tfj; {}EO' 
t'l1tO; tillv J.tovo{}c·icrnxrov {}Q'l1crX6Lrov. '0 Povp,UVtUO'; IIoLvl)co; wu 
1936 ta avrotEgro EYXA'I]!J.UtU U1t:O tOY tl.tAOV «1t:A'YJ!J.J.tSAtlJ.tUta. 
)(Uta tfj; AutQsLU; xul tOU 1t:Qo; toil; VEXQO-U; OqlELAOJ.tSVO'U (agOQ. 
308· 312). 

'0 VEO; IIoLVlxo; flJ.trov tOm,{}EtSL ta; 1t:€Ql {}Q'l1crxEla; 1t:OLVl')Ca; 
d; to KEqlaAaLOV Z' avtQ'u 1mo tOY tf.tAOV tfj; {}Q'YJ' 

crxE'UtLKij; tig1jvll;» tlW! {}ErogSL OtL to U1t:O trov 1tOLVlXroV tOUtrov 
1t:gocrtatE'UO!J.EVOV evvo!J.ov aya{}ov sivat fI (}Qr}O'XE'UtL'Xl) ELg'l]V'YJ. 'E1t:L tOU 
O''YJ!J.ELO'U t01Jto'U {}u SllCXVEA{}ro!J.eV XatrotEQro aqlOU avcxAucrroJ.tEV aL' OAf.yrov 

1. Mezger: Strafrecht, Bes. Teil. 3'11 Ex8. 1952 O"si... 259. SchOnke: 
Kommentar 60" Ex8. 1952 <1si... 469.· 

http:evvo!J.ov
http:Aucrql'YJ!J.La
http:tJ.tijJ.tu


232 

ta; mQt tOU aVt'L'KELJ,tEVOtJ rij; ava1[ttJx{lEL(Ja; EV tij 'E1[L(JtllWtl 
toil ITmVL'KOU l1ErogLa; : 

a) '0; tEAELro; a(JtOXO; 'Kat 3sov va l1EroQ'I1{}ij a1[o'llJL;, 'Ka{}' 
I1v aVt'LXELJ,tE'VOV tf/; 1[Qo(Jt'Cl(JLa; ttJYXUVEL avt1) aut'l'J <<1'1 nJ,tij tOU 
8sov, t1]V 01tOLaV n; E'K XQL(Jt'LaVL'KOV tllAotJ O<PELAEL va 3w(JcO(Ju». <H 
U1tol\Jt; aut'l'J IhEttJ1tcO{}'l'J 'Kat VoJ,tOl1EtL'KW; EL; t1]v Constitutio Criminalis 
Theresiana' 'Kat EL; toil 1So'U 'Kal 190'U al.wvo;". KaT 
oQ{}w; avtEt'(lXl1'l'J on 'Kat (J'Klhln; J,tovov Ot'L 0 8EO; a1[otEAE"i to aVt'L'KEL-
J,t£YOV tf/; 1tOLVL'Kf/; 3tgo(Jt'Cl(Jlo.; a1t01:EAEi: 'Kal1' lio.'Ut1]v 

/3) ITuga 3ta1tQE1tWV 1[OLVt'KOAOYrov ro; tOV Kohler, wu KahI, tWV 
Meyer-Allfeld, wu Gretener xut (}.AArov 1J1tE(Jt'llQiX{}'I1 a1to'tjJt; Ot'L avt'L" 
'XdJ,tEVOV tf/; 3tQO(JtaO'Lo.; Eivo.L {}QllmtEla (Religionschutztheorie). -Oi. 
O'tJYYQo.<pEi:; 01')rOL V1toYQo.r.tJ,tLtOtJV t1]V J..IEyaA'l'Jv ti]v 01tOLaV EXEL l1Q'I1-
O"KELo. 3Lati]v tOV 3tOAtt'L(JJ,tOV 'Kat t1]V 1tOALtElav. «ITQOXELtUL 3tEQt 
YEVt'KWV (JtJJl<PEQOVtroV Vl/JL(JW'U E'L3ot);» I MYEL 0 Kohler s. Ko.t 
o.Vtov 3eov va. 3tQo(JtCl.t'EtJ{}ouv 1tOlVLX(O; to «1\J,tEQrot'L'KOV 3tE3(OV tf/; l1Q'I1-
O''Kda; 'Ko.t 0 V1tEQOXO; 1.3Eo.AL(JJ,tO;, o(Jt'L; a1toQQ€Et o.Vtf/; 3La to J,tEyo.A'll-
tEQOV !-teQo; tf/; aV\'}QromhlltO;4». <0 Allfeld tOV AOYOV tf/; 
3tOWL'Kf/; 3tQO(Jt'Cl(JLo.; Et; t1]V ti]v 01tOLaV 1tQo(JM30tJv at l1Q'l'JO''KEVt'L'Ko.l. 

d; ti]v aVl1Qro1tLv'l'JV troi]v» 5. TEAO; 'Ko.ta tOY Kahl to 'KCl1'lf/'KOV 
toil IIOtvL'KOV EY'KELt'ClL EL; ti]v 1tQO(Jta(JLUV tfj; ro; «3t0-
AtJrLJ,tOtJ Iha to KQdw; 'Ko.L ti]v KOLvrovLav &VAOtJ ayo.{}ou» 8, 

«ro; ihmOALt'L(Jt'L'Kij; 3tJvdJ,tEro; (J'UfA,<p'Uoii; 1tQO; ti]v 1tEJ,t1ttO'U(JLo.V til; Ao.·L'Kf/; 
tjJ'Uxf};, ro; ML'Xf/; 3tJvaJ,tEro; tOU Ao.oil, ro; 3t'l1yij; <J'Uvt'l'JQo'U<Jwv ti]v IIoALtELo.v 
aQEtw:v oiov tf}; <pLA03to.tQ'o.;, tf}; 8'KtEAe<JEro; toil tf/; &ya3t'll; 
1[Qo; tOY 3tA'l'J<JLOV, ro; 'KOlvroVL'Kij; 3tJvdIAEro;, ro; 1.3EW30'U; «Vt'LQQ01totJ E'i.; 
tOY aVOL'KtLQJ,tova aywvo. 3La. to. VAL1ta (JtJJ,t<peQovto.. 'H l1Q'll-
O''KELo. a1tOLEAEL 1\I-tEQrotL'KOV ayal1ov, (lLa. t1]V 'Ko.L wu 
01tOLOV 1\ IIoALtELo. EV tTI 'Ko.t LTI lhoL'KllO'Et E1tL3EL'KVVEl tro'l'JQov 

et _ot'L E'K HOV 

1. AQ{}Q. 56 naQ. 4. S10088: Sehrbuch des osterreichischen 
Strafrechts, 1910, GSA. 423 

2. 'ISe {JJ1;O 't'ou KohZt'ausch: Die Beschimpfung von 
Religionsgesellschaften, 1908 GSA. 15. 

3. Kohler: Studien aus dem Strafrecht, 't'Ofk. A' GSA. 162. 
4. wISs Kohler Strafrechtlicher Religionsschutz sv Goltdammer's Archiv, 

't'Ofk. 54 GilA. 239 
5. "ISs Meyer-Allfeld: Lehrbuch des deutschen Strafrechts 

..6fk. II 1930 Gel.. 302. 
7. Kahl .. Religionsvergehen ev VergL Darst. BT, III GilA. 85, 86. 
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XVQlWl' IlEAlll·t!.tatWl' €Lvat 1\ :n:QOO'tuO'tU xm%-
O'ov «IIoALt€tu 3€l' 3.uvutaL va vmtQsn» 3E Bl' O'Vl'EXsLq. on 
OAOL ot IlEyaAoL IIoALtLxol S:n:LO't€VOV tOV e€OV 1. 

'1') 'Y:n:€O't1']QtX31l Sl' tn 'E:n:LO't'l']f.I,lI xal tii IIQasEL on 01, sl' A.6Yql 
:n:OLVLXOI, OQLO'f.I,OL :n:QoOtaO'Lal' tOil 3gYJO'XEV!LXOi) aI.0'3-.1-

trol' av3Qro:n:wl' (Gefiihlsschutztheorie). i<a'ta tOil aLO'{}'l']' 
3QllO'x€v'tLxij; xa'ta tOi) {}QllO'XEV'tLXOU 

tOO'ol' trov XUt' tMav oO'ov xal tOu crvvo-
AOV, :n:Q€:n:€L va 'tL!-"wQOUvtat», AEYEL 0 Binding'. '0 Beling f.l,aALO'tu :n:QOT€t-
YEl {Mcr:n;LOlV E'Uhxov Y€VLXOV l'OIWV 0 VII !L)..tcoQU «:n:ana 

to {}QllO'XEVTlXOl' al0'3rlf.l,a €t€Qov» s. U:n:O'\jJLV taVtlll' 
O''Ul'taO'croVtUL 0 Liszt, 0 Wachenfeld, 0 Ahrens, 0 Villiger, 6 Misch xal 
UAAOL 4. 'Ex trol' YEWt€QWl' :n:OLVlXOAOYWl' :n:aQE!1qJEQij al'Wt€Qw{}EW-
QLal' 0 Maurach. Kut' au't;)l' :n:al'ta ta Xata {}QllcrxELa; 

3vvavtaL va lmux,'}roO'LV v:rto tl]V &vwr€Qal' €VVOtav 
Afis tOil tiis (PieHitsempfinden) fmo ElJQvt€Qav EvvOLav 

toO'ov tTjv {}QllcrX€'UtLxTjv €vcr€BELCtV oO'ov xa.l diAd· 
Bwxv :n:Qo;;; 

eH 3€wQLa tiis :n:QOO'tacrlUS tOt; ''}Qllcrl<€VtLXOU slXE :n:uQ' 
1llltV icrxvgol' EQEtcrf.l,a fmo tcrxvv tOV :n:gO'l1Yo'Uf.I,€VO'IJ IIoLVLXOU Nof.l,o'IJ, 
XUta. to ag{}gov 152 tOV O:n:OLO'IJ 3La 31l1l0(Jtas OIlLAtw;, 

ij :n:aQacrnxcr€wl:; elf: :Jleoo'XOflfta cUlm)' 
IlE l'Qo:n:ov :n:QDO'BciAAOVta to OqJELAOf.I,EVOV tol' Allf.l,tO'lJQYov toti 

XA:n:». AI: AESELI:; «EI; :n:goO'xolllla aAAwV» a:n:03L30'IJv 
tilv €WOLal' tOi) 3gl)O'XEVtLXOU ()E301l€-

1. Bluntschli: Aufsatze iiber Recht und Staat, Kleine Schriften 
,;oj.t. II O'BA. 165. 

2. Binding: Lehrbuch des gem. deutschen Strafrechts Bes. Teil 'toj.t. 
12C1. 8x6. 19020'sA. 176)7. 

3. "I6B Beling: Die Beschimpfung von Religionsgesellschaften XA3t Ii'll 
Pestgabe fUr Dahn, MSQo!,; III O'SA. 39. 

4. "16B Liszt - Schmidt: e"fr' dvO)t. O'l'lA. 576 (xato. ,;ov Liszt, d3to 
3tiiO'av frSj.ttlALO)O'LV 'toil xat" tll£C1.v d,;oj.to1J, ';0 frQT)O'XS1J'tL'Xov atO'frT)j.ta, 
6T)Aalhl O'1JVC1.LO',fj>l]f.tC1.';LXW!,; 'to"LO'j.tSVl] 1(;S3tOL{}ll<HC; 3tBQL ,;fic; 1)3ttlQUVo) ';06 d"frQm3to1J 

frtlLC1.!,;, 'tcissO)!,;, 680" va 'tUXll ';1)<; IIoLvLxfj<; 3tQO(naO'Lac;), 
Wachenfeld: Lehrbuch des deutschen Strafrechts 1914 O'SA. 473 O'IJf.t. 1, Ahrens.-
Der strafrechtliche Schutz des religi5sen Gefiihls XA3t (Strafr. Abh. 159) O'tlA. 
3, 7 E3t., Villiger: Die Religionsdelikte in historisch - dogmatischer Darstellung, 
BeQvT) 1894 O'tlA. 25, jvlisch: Der strafrechtliche Schutz del' Gefilhle (Strafr. Abh. 
133) 0'81... 16. 

5. "Ill€: Maurach .. 8Vfr' dvro,;. II 1952 <JSA. 304. 

http:atO'frT)j.ta


234 

VO'U Ott a'CO'ChUAa &; aVn%ELllEVOV tfi; IIotVt%fi; nQOatUaLa; 
Ehat 11 LOtOt'll; toii dV{}Qrono'll va &vnoQij '\jJ'UXLxoiino%EqA,EVt'KW; Enl ESrotE-
QtXWV EVt'UnroO'Erov 1. 'Of-tOLa nSQLno'U nQo; tOU fn.tEtEQ01.J IIOLVIXDV NOf-to'U 
stvUt xal 11 toii rSQI1.av. IIotvtxov Krootxo;, s1; tilv nSQl BAM<P'l1" 

OlCttasLV toii naQ. 166 EO. I aMttEL til'v Otu tWy Es'U[3QlO'ttXWV E%O'll-
Aroasrov (Aergernis) 2. 

0) 2::'ll/Aavtt%O-U; EV til 'Emat'llW!l Exngoarono1.J; liXEl xa1 11 AS,/O/A€V'll 
{}SroQLU tii; :n:QOatUaLa; 1}{!1JOUWTlUl/f,; (Friedensschutztheorie). 
Katu tilv {}eroQLav tUVt'llv 01 xavovs<; toil IIotvtxou LltXULO'U anoO'xo:n:oilv 

tYJv ngoaraa(av tii; {}g'llmts1.Jw·fi; TYJv {}sroQta'V tUVt'llv 
a%OAo'Uitouv Ot Olshausen, Lilienthal, Merkel, Moser, Ettinger, Bruns 
%u1 UAAOt 3 • Kat 0 Kohlrausch, %aL-rOl /A€ tt'Va; <PQOVEL Ott 
«xatu tfi; &; {}E/AEALO'U toil 
{}Q'llO'%e'UTtXOil :n:oLVt'Koil OtXaLO'U oU8h ovvawt vaavtttUX{}U»4. 0 
vVach O''UvtaO'O's.at :n:Qo; tilv 1'lsroOLav taut'llv %u{}' (laov XC(1:' 

avtov aVttXeL/ASVOV tfi; SLvat «ssaatpdAtO't; tfi; {}Q'llO'%s'U(txii; 
%OLvroVLxi1; 2::'Uf-ttprovro; :n:go; avrot€Qro xaL to ,/sQ/Aa-
VLXOV 2::X€OLOV IIOLVL%OV Krootxoc; toil 1927 EnL,/()(l<pEL to 10 KE<pctAUWV 
autoi! «oLaTciQastv xul 'twv 
'VE%QWV» . 

"Iorof-tEV viiv :n:oLav troy avrot6Qro a:n:01jJErov YJ){OAOU{}'llO'EV 0 IIotVL-
l1/AWV KWOlS. '0;:; EL:n:Of-tEV avrot€Qro 0 KwBlS O/ALAEL 6V KEtpU-

Aatcp Z' :n:EQ 1 «€1tLBOuATi; ELQ-rlV'll';», ,/EVVq. o'llAaoil EX nQro-
tilv 6VtVm:OaLv Ott a:n:€BAE'\jJEV til'V JtgoatMLav {}Q'lla%s'Un-

xii; dQ-rlvy\;, axoAo'Ufh'Ov tYJv tEtdQt1']v tWY &,,; S'CQT]Wl {}E{OQLWV. 'Ev 
xatu tilv AtttOAOYLXilv "EX{}SO'LV OUt toil :n:sQl :n:Ot'VlXOU oQI.O'f-toil 

1. Misch: EV'&' o.yoo•• crtA. 40. 
2. Ken'a 't'a.; AtnoAoyLa.; 't'OU YEQ!L. IIoLvLxov KrollLxo.; Mv /lVvm;a£ n.; va. &,Q. 

(),;L micra 't'ou &Q'l]crxE1.InXOU 
a 't'illv 
't'01.l'; '(va YBVV'l]fl.n f] on f] IIoAL't'eta Mv et.; t1jv 
't'ou il-Ql1axll1J't'Lxou toV AUOU, &,;U' on il-eroQlli 't'ou't'o 00'; 't'L dllulfjloQov. wIlle 
Motive Zum StGB aEA. 

3. YIII€ Olshausen: Kommentar 12 811.11, 1942 creA. 603, Lilienthal: Religions· 
verbrechen und Redefreiheit, Deutsches vVochenhlaU, I (1888) crill.. 340 lilt., 
Merkel.- I .. ehrbuch des deutschen Strafrechts. Moser.- EVtr' crcA. 65 en., 
Ettingel' : EvfI.' dvoo't'. crCA. 540 e1t., Bruns: Evil-' &'voot. ad. 16 E:7t., evil-a 
't'aL xaL ll't'fQOL onal\ot 't'fj.; il-€ooQLa.; 

88. 

Zeits fUr Kirchenrecht, II aBA. 167. 
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«J£QOXELtm va. tLl.tO)Q'YJ{}ii J£Qa;t; to !J.sv to {}r]r}aX8VU'XOV 
a'{a{}np,a, ovnvo; fJ tOVO)O'L; J£Q€J£EL va EivaL EX troy X'UQLo)V !J.EArJ!J.Ctto)v ttj; 
IIoALtELa;, to os ()LataQano'Uaa 'XOtv(J)vt'X;rv ()La. t013 XAs'UaO'IJ,013 
xa.l trj; J£sQLv13Q(O'sO); UUOtQLo)V '. "HtOL, xata. A'LtLOAO-

"Ex:6EO'LV, to flQ'YJaxE'I)nxOv a,(O'{jrJlAa xal iJ XOLVo)VtXij UJ£OtE-
A013V to aVnXSLIJ.EVOV trj; 3tQoataaLU; troy a\'o)tEQO) J£mvtldov oQLa!J.rov. 

'H AvaL; t013 tOVWU, tou xa{JoQla!J.ou orJAuii1) tOu 3tQO' 
atats'Uo!J.svov fmo tcOv avo)tsQO) OLata;sO)v BVVOIJ.O'U aya{}oli (tou avnxsq.ll€-
VO'l) trj; J£QoO'tuO'tU;) fXEL, D); xal avO)tsQO) BarJjJ.ELcOaajJ.Ev, O{, IJ.OVOV {tEO)QrJ-

\ , \' I K .0.' <I, IttX'Y]V atl.tl.a jJ.EyLat'Y]V J£gaxnx'Iv O'rJI-tUO'LCW. au oaov to 
vov SVVOIAOV uyaflov trj; xat' tIHav VOIAOt'l)J£Lxfj; lJ.oQqJfj; aJ£OtE-
AEt: tily (tEI-tEALcOb'Y] xctts'Uih.lvtTjQLOV YQUIJ.IJ. aux. €QiJ.rJvELav 6j; aXEtLxfj; 
OLataSEO);. 'Ea.v BV ExaO'tti vOJ-.lot'Umxil jJ.oQqJii to UVtlO'tOLXOtiV 
uvtil EVVOIJ.OV ayaMv, sLvm EtlX,EQ€<; va. auxYVcOaO)jJ.EV tijv «svvOLav» tfj; oLa-
taSEo); xal va. «O''Uv{lEtL'X1)V» EJ£OJ£tELUV u1nfj; 2. 'H {tQ'Y]axELa, to 
{}Q'Y]O'XE'UtL'XOV u'LO'flyJl..ta, iJ EAE'U{}SQft aO'XrJO'L; tfj; f}Q'Y]a'XE'Utlxrj; AatQEta;, 
11 J£QO; Wu; VE'XQOV; an:on-:AOVV aJ£6 tfj; EJ£O'l\1EW; t013 IImvLxov AL-
'XaLO'U nl; 3tASOV U:n:EQOX.O'll; a'Sta; tOV avfJ-QWJ£lVO'U J£oAItLO'jJ.oiP, UJ£OtEAOVV 
td tq,t(XAqJSO'tEQrl XUt 'Ll)avLXcO!Egu EVVOflU ayu{Jd, ttl OJ£OLU J£QEJ£EL va tV-
XO'UV tfj; LOLamlQa; J£QoO'taata; toli I10LVtxOU Atxato'U. 'H {tQrJa'X.ELu 'XUI 
iJ 'Ex'XA'Y]O'La 1JjJ.cOv OEX.Ovtm J£OAAaXL; EJ£L{JEO'EL;, at OJ£OLat EL; 
to va. 'X.AOVLO'O'UV OXL flOVOV t1)V J£lO'nv 'X.aL to {JQ'Y]O'XE'Utt'XOV tcOV 
'OQ{toMswv aAA' a'lho mutO to 'X.Q(xtL'XOv oLxoMIJ.'Y]lJ.a, chon EivUL avaiJ.qJL-

on 11 xut to {}E!lEAtOV tfj; I1oAttELa; sLVaL iJ 8Q'Y]0''X.ELa. 
'H a{tE'LO'nxij J£QoJ£aya\,()u, E'X.XtVovO'a 'X'UQ(w; E'X. trj; 2:oI3LEtL'Xrj; Po)O'-

O'La;, J£t-TjttEL aihaxgLtW; oAa to. XQLO'tHlVL'Ka. KQatrJ. ' AUa xa\' i\ 'OQ{}6-
Mso; to'u XQlO't01J 'EX'KA'Y]O'LU MhEtat EVLOt€ V3tOVAO'U; Em{tEO'EL; aJ£o O''X.O-
tELVU; av{J€M:I1VL'X.a.; ()'UvaIJ.EL';;;. ALa 'tOVtO 'X.UL 6 'EU'Y]VL'X.O; IImvL'Ko; Kc01hs 
AalJ.BaVEL VOIJ.01'}€nJ(1)v J£QOVOLaV ()La J£QoO'tUaLav tfj; ,AvatOAt'X.rj; 'OQ-
{JoMso'U tOu XQLO'W1J 'E)('X.A'Y]O'La;, sLVat aQQTj'X.Tw; O''\J\·()EI)ElJ.ev'Y] IJ.E t1)V 

'XuL -uJ£OataO'lv tOu "E,'}vo'l);. 'AAAa 'X.uL 11 EAE'UMQu EvaO'xrJaL; tfj; 

1. "Ills AhLOAOYLX-lJV "EX1l-S<JLV 1929 asA. 320. 
2. "Ills Mezger: Strafrecht (Lehrbuch) 3'1) 8%5. 1949, § 26 as!... 200)1. 
3. '0 Ka1l-'I)Y'l'J't-l)<; KaQavLxa<; dvwt'tvaO'st niii<; EnlAsx'toL a;£aL 'tOU 1tOAL'tLaftOu 

avu'ljIouv'taL d<; EVVOft(J. aY(J.1l-a., Aa/-t13a.vov'ta /-tOVL/tOV ftoQCP-lJv %(J.L 1l-SO'LV x'UQ£roc;; EV 'tij) 
Etlltxij) MSQSL 'tou IloLvLxou Kr.oIlLXOC;;, niii<; 5'll/-ttOuQyshaL T\ 'tiiiv EVV0ft{J)v aya· 
1l-iiiv, Iltsno/-tBV'll dno 't-lJv xQ(J.'tOU<Jav EV 'tij) xQ(J.'tLxij) oQyavLaftiP IlLXmOnOAt-nx-lJv -i] no-
At'tLx,ocpLAoaocptx-lJv tllia.v xaL niii<; xa.1l-oQi1;;ov'ta.t ot cpoQsi<; 'tii'l'V EVVOft{J)v 'tovo{J)v dya-
1l-iiiv, O'£'tLV!!C;; Ilvvavo(J.L \,0. SLv(J.t s1:'ts 'to (ho/tov SLoS T\ SL'tS TJ IloAtosta. 
"Ills Kaeavtua.. 'II ata &ftLO'L<; 'tiiiv dyu1l-iiiv: ALMLO<JVV'l) 1932 asA. 626 8:n:. 

http:aQQTj'X.Tw
http:AvatOAt'X.rj
http:UvaIJ.EL
http:Aa~LOIJ.Ev
http:auxYVcOaO)jJ.EV
http:EVVOIJ.OV
http:YQUIJ.IJ
http:BarJjJ.ELcOaajJ.Ev
http:avnxsq.ll
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ACttQELa<; tOO'OV , 'OQf}oM£o1J 'ExxA'YJO'Lw,; OO'ov xat tOW AOL" 
:7trov 'E'X'XAl1O'LroV troy aVEXtrov 'Xata. to l:WtaylJ,u iilJ,rov f}Q'YJO'XEtroV, a:7taQa(" 

Iha. t1)V E£aO'<paAtO'tv t1J'YXa-
VEt tOil IIotvt'XoiJ 1\lJ,rov to a'(o{}ljlJ,a lOU" 

a:7tOtEAEt EvYOfJ,OV aya{}ov fnpiO'to1J f}Qljo"KE1JtL'Xoil 
'Xal. fJfhxoii :7tEQLE)(.O/lSV01J' xal. ISta toilto t1J'Y)(,ciVEI 'toil IIOL-
VL'Xoil 

"O{}EV <PQOVOilIJ,EV OtL iha t1)v AVOLV tOil 
:7tQS:7tEL va :7tQoo'XoAAl1f}rof.tEv IJ,LUV nov avrotSQro f}EroQLroV, at (hoictL 

IJ,OVOV xal ouxl aVE1J EVLOtE ae 'Xal IJ,Eta 
aVtLf}QljOXEV1:l Otaf}sO'Ero;, TOUto. Kaf}' 

aVtL'KdIJ,EVOV troy 'toil KE<puAUL01J Z' toil IIOLVL'Koil 
1)lJ,rov Kroa EtVat 1\ 8Q'I]O'XELU 0\; toil dvf}Qro:7to'U IJ,L01.lQYOV 
toil 'to {}Q'I]O'Kf1JtL'KOV a'(o{}'I]!-ta, 1] ,AvatoAt'Xi} 'tOil XQL" 
otQ'U 'EXXf''I]Oea 'Kat :7t<ioa aAA'I] f}Q'I]<1XELa yvroO'ti} EV <EAAuat, ii f}Q'I]O'XE'UtL'Xi} 
Et()fjV'fj, 1\ EAEvf}EQLa t1)v EVUIT'XljotV XfJ.l. to a'(o{hwa 

OUXI M /lOVOY 1) f}QljoXEvtL'Xh ElQltVlj 'XUL 'to 
f}Q'fjO'XE1JtL'KOV a'(o{t'l]f.tu", 'R nQoO'wO'tU :7tAELOVroV 't(1)V avro EVVOlJ,roy &yu-
{trov aVVUtaL va :7tQuy!-tatOltOLEtWL ev IJ,Lg 'Kat tij atJtij 9, Oiltro 1..)(.. 
aEv VOEtWL ltQoOtaOLu EV 'teV aQf}QQl 198 II K aVE1J 01J'Y)(,QOV01J 

toil f}Q110'KE1JtLxoil OtL :7tavta 'ta. avro-
'tsQro eY'KAfjf-.lCtta :7tf"1t1:01JOl E'C'tE E'LtE 't1)v f}Q'fjo'XEtaV ELtE 
eorotEQLX1)V :7tLOtLV, EL'CE ro; f}Q'I']OXEVttxOV u'(o:l}'fjIJ,u, dtE QQ" 

1. Tietz: Der Schutz der Toten im Recht der Gegenwart (Strafr. 
Abh. 291) 1931. 

2. xed}' xQaTouO'a %v 1:U Mov v<1 1YEillQ'I11Yfi 
1] 1] ()EXOfteV't) dVTlXEiftEVOV TWV O'x€nxwv nOLVLXWV 
1t1..€iova 8VVOftU dyu1Y6.. Oihill XUTO: TOV Mezger ot 3tOLVLXoL OUTOt oQtOftot 
1t01JV u) TijV 1tQOOTUO'tUV f1.e1/(Jxr;/a. OTOtxsio1J 1:ije; ()'I1ft0-

TOU 1YQr]oxEunxou "I()S Mezger .. Studienbuch TOft. n (1952) oel...  
l{(l.Trl TOUe; Schiinke: Kommentar 1952 O'SI... 469 xat Welzel: (l.ut'01Yt, 1954 O'cl...329,  
dVTlXeCftEVov rlje; 1tQOO'T(l.OtU.<; €tv(l.t TJ 1YQr]O'XE1JTLXij SLQ1]V'Y) xat TO 1YQ'I10X€1Jl:tXDV  
(I.'(01Yr]ft(l.. TSl..oe; XUTrl 1:0V Rittler ()t<1 TWV OXE'T;t%(i)'V TOU IIotvt%oU l{W()L- 
XOe; 61tL()t()')%ET(l.t X(l.T<1 3tQWTOV t..6yov TJ 3tQOOTUOl(l. 1:ij<;&Qr]oxetfJ.<; StT(I. 1] 1YQr]OXSU1:txij  
stQ1]V,!] X(l.t TgI..Oe; TJ 8%XI..r]Otuonxij 8V rlj 1tOI..t "I()E RittZer: Lehrbuch des  
osterreichischen Strafrechts, II, 1938 061... 196.  

3. Elv(l.L ()UV(l.TOV oXt ftOVOV ()ui TWV ()L(l.qJOQillV x€qJ(l.l..ato1J 'tLVOe; -cou 
IIot'VtxOU va. 1tQOO-cu.1:6UOOVTU.t 1tI..ELO\'(I. EVVOftU dY(l.&d, dl..l..' sIv(I., 1tOI..I..ci.Xte; 

1tQOOT(l.OL(I.'V EVVOftOOV dyu.&wv. "I()S OXSl:txw<; T1/A.. <JhA.tnnlhov. 'H 
'tOU 1951 OSI... 128 E1t. 
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yaVO)(HV Cl'l1AUCln W\; 'EXXA'l1t1(uv, ELtE tilv EAE'U-3SQUV U'Ut'l1\;, fJ ()€ 
VEXQmV £'lEL t1'lSt1LV XUI. 1tQO\; tilv 1tQot1rjoAilv toti {}Q'l'}-

t1xs'UtLXOV t1'UVClSEtUL ollro\; t1tEVrotEQOV JtQO\; ti}v tOV 
GtLt1{}nIlUtO\; ;tQO\; tOU\; vsxgot!'.;, Cltex tOVtO tpQOI'OVIlEV OtL -3d a1ts-
ClLClE 1tEQLt1t10tEQOV t'DV OVt1LUV tOV nQaYIlUTO\; Edv to KstpdAUWV Z' tOV IIOL-
VLXOV KroClLXO\; frtpEQS tOY dtAOV «'EyxA1]IlUtn XUta. t11'.; 8Q'l1t1xeLu\; xu!. tfj\; 

1tQO\; tOU'.; VSXQOV\;» '. 

IV. At LlHa'V 'tOU 

A' 

Kutu to uQ{}Qov 198 TOU IIOLVLXOV KroClLXO\;: «1 CP'UAUXLt1Ero\; IlE-
'lQL ClVO iltmv tL!J,O)QEltGtL 0 ()'l'}.ltot1Lq. xu!. xu{}' OIova'l11tOtS tQo-
Jtov tOY 8EOV. 2. "Ot1tt\;, ilxto\; 1fEQL1ttrocrEro\; tfj\; nUQu-
YQatpou 1, ilXCl'l1Aoi ()'l'}1l0t1(q. ClLU EMELljJLV tou nQo; to -3ELOV t1E-

tL!lroQEi:tGtL Clta tQtmv !Al1vmv». 
To £YXA'l'}Ila. ftvUt to :rtA.SOV a1totQo1tUWV, 

t1tL ClE tOY uv-3Qronov, 1tEJtOALtL<JIlSV'l'}'.; XOLVroV LU'.;, aVE-
nGtvoQ{}rotro\;. '0 VSO\; Km()Lt avuyvrogitrov till' tfj\; 

tOV 8sov, 0Xl IlOVOV ()EV XUt'l1QY'l1CJE TO itYXA'l'}IlU tOVtO W\; taLm-
tSQuv VOIlOt'UnLxi}v 1l0QCP'l1V, W\; roVtO €ngotu{)'l'} iiI' tE tii -3SroQLq. xu1 tui:\; 
vOllorwQUt1xE'UUt1tLXu'i\; IIOLVLxmv KroClf.xrov .. aM' aV'tL{}ETro\; 

1. Kat 0 <11J'V"tux"trj<;; 1:01) 'EAf.\e"ttxoii IIot'Vtxoii Kdilhxo,; Carl Staoss xaQax1:rj-
1:U U'V0l1:8QOl tyx1..rU.ta"ta cO,; ilYKAf)/l.a1:a xa"tu 1:Tj,; {loQrjcrxeia,; (Angriffe auf die 

Religion). Kat' a1'no'V 0 IIOL'VLXO,; nQoO'"ta1:llvet 1:-lj'V {loQrjO'xeCa'V xa1:u :rt<lO'rj<; 
?eat tu 'VO/l.C/l.Ol<;; {loQrjO'xllv/l.a1:a xa"tu 1tUt1'lJ<; nQocrf.\oATj<;. 

'R {loQrjcrxeCa et'Vat 1i crXEO't<;; 1:0il u'V{loQdilto'U :rtQo<; 1:01' Seo'V, stvat :rt(cr'tL<;; :rtQo<; 1:0'01 
Seo'V. 'R {loQrjO'xsCa 6?e3rjA.oil1:at 8'01 'En {loeia Aa"tQeL!¢. St0088: Lehrbuch des 
osterreichischen Strafrethts, 2a 1913 O'IlA. 452. IIaQ' 11/l.L'V naQExstaL 3La. 1:&'V 
A.N. 1363J38 ?eat 1672J39, ottL'Ve<;; to'xuou'V xaL /l.1l1:U t-ljv etcraYOly-lj'V 1:oii 'Veou IIOL-
'Vtlwii Kdi3txo<;, nOL'VLx-lj nQoO'1:acrLa ?eat Bt<; etBQo'V crrj/l.av'tLxo'V s'V'Vo/l.o'V uya6>ov, t1)'V 
€Allu{loBQiav tij<; 0''U'Vet3'1jcrEOl<;, 1:oU (lL' &:6>E/AhOlV 
«cr?eOU/l.8'VO'U :n;(!OI1'f/A.IJ'tt(JfloV x,a1:' (IIBQi 1;oV1:0'U r3B xatOl"tsQOl IV, E). 

2. 'Y:n:BO'trJQCX6>rj 1CQaYi-Lan €'V 1:U 'Emcr"tf)Wll ?eat X'UQLOl<; Bt<; {loQrjcrx,B'Unx&<;; 
1:BQa KQa1:rj on 3LU tTj<; {loEO'nLcrcOlC;; 1:ij<;; nBQt 1:ijc;; «xa{)ouf.\QLcrcOlC;; {loQrjcrxB'U-
/AU1:Ol'V'" nQocrt(l.teUEtaL €naQx&<; 11 {loQ'I]O'xeta xat to {loQ'I]crxB'Un?eo'V <11J'Vaicr.frrj/l.a xat 
on cru'VEn&<; naQEAltBL ft {loscrmcrL<;; t3£a<;; 1CBQl f.\Aacrtprji-LLa<;. OU'tOlC;; 0 Bruns: 
8V{lo' U'VOl1:. 0'81". 22 e:rt., Henkel: s'V{lo' «'V0l1:. ZSTW, tOi-L. 51 crsA. 923. Kat ?ea1:u 1:0 
l:Xe3tO'V toil rBQ/l.. IIm'Vtxoil l{(o8txoc;; 1927 'tL/l.OlQE'haL «8xti'Vo<;, i'ht<; 8'1]ItOcrLq. x,a{lo· 

n'Vu t&'V 8'V tcp KQa1:sL iltptO'1:a/l.8'V0l'V SQrjO'xB'Unx&'V Kowot'l}t(J)'V, t1]'V :n;hn:w 
a.1J1:Tjc;;, 1:ov<;; {loOO/l.oU<;; 1:U s{lot/l.a t(1),;'I]<; ?ea1:<1. tQono'V txavo'V onOl<; 1CQoO'f.\uArj to at· 
O'{lo'l]/l.a t&'V olta3&'V 1:'1]<;;'" (§ 180), :rcaQaABLnll'tat 3e 1i 6>eO'mcrL<; t3lac;; 1C!'!Qt 
f.\AaO'tp'l]/l.Ca<;. l{a"tu 36 1:u<;; AlnoA.())'laq 1:oU l:Xe3Co'U to,tho'U «3La. ,;rj<; tTje;; 
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aq> e:VO':; IlEV d.:; t1}V lte:QL1tt'W(HV til.:; tot; 8cot; 
to. dvo)t(lt'OV OQLOV t11':; ltOw11.:; altO 3 J.I'Y]VOW (uQ{}Q. 152 tot; ltQO-

Lax:uactvto.:; I10tVtXOU NOllou) d.:; Svo €t'YJ, aq>' BteQ01J M (Ita til.:; SEUteQct\; 
ltaQaYQaq>ou toti W.:; UVW uQ{}Q01J 198 ITK Xa.{}WQI aE aaq>eatEQOV to SYXA1'Wa 
t11\; Sl(X til\; IhwoO"ta\; EAAEL1j)EW\; toti ltQO\; to {lEiov 

OltEQ ttllffiQEI Btu q>uAaxLO"EW\; IlSX,Qt tQtWV Il'Y]VWV. 
,AvnxELIlEvOV tfi.:; ltQoO"taata.:; toil ltQOXElllfvO'U ltOtvtX01J OQtO"lloil ELVat 

tOO"ov to {}Q'I'laxE'UtLXOV a'La{}ruw DO"OV xal it {}Q'Y]O"XE'UtLXD ELQ'I]V'Y]. eo.:; 8EOV 
SEOV va EVVO'l]O"WIlEV oux.l ltaO"av ltEQL {}e:Ot'Y]to.:; aVtLA'Y]'ljltV twv Mt' IS(av 
dtaw!)v, dMa tOY 8.'Y]IlLO'UQYOV toil I1avto.:; Xata ti]v EVVOtaV tWV UltO tfi\; 
•EAA'Y]VtX11\; I10ALtSLa\; aVEYVWQtaj.tsvwv j.tovo{}e:'iO"tLXWV 8Q'fJaXELWV. 

eH toil 8EO'U lILa va ELvaL SEOV va e:tvat xax6-
{JOVAOt;, 8.EOV aVVEltW\; Iha ti]v StayvwO"tv t'OU UltOXEtllEVLxoil atoLx,do'U t11':; 

va sQE'Uv'l]aWIlEV Mv ultfiln:E 1tCtQu tep SQaO"tll ox.L IlOVOV ltgO{}EO"t.:; 
A ' !I '\ '\ \." "Ii , C/ '-;' '\::)'1'"'UpgtO"e:W\; alv"a XUt «xaxopo'UlI.La», 'fJtL.:; EtVat xaQaxt'fJQtO"tLXOV «€VtOVWte:-

Qet.:; aVtL'ltOLVWVtX11':; ltgOO'WlttXOt'Y]to\; toil Ilgaatou» WA. Xmeapd, eEM'Y]v. 
I10LVtXOV 8.LxaLOv, 1952 0'1'/,. 83). •AVttXELj.te:VtXi] XQt tLXi] ltEgL tfj.:; lt€gl 
8EOU avtLA'I)'IjI€oo,:;, sq>oaov t€AELtaL t DV OQLWV tij<;; SV sm" 
at'l]1l0VLxij.:; xal Eq>oaov SEV Ex8'l1AoiitaL toil q>gov'I]-
j4atO\;, Sh EllltLlt'tEl EL\; ti]v Jtaguyg. 1 toil uOag. 198 11K '. <0;; 
xat Ev til AluoAOyo,fj 'Ex{Host (aeA. 321) {{1tQo; aJtoq>uY1]V EtJQUtEQU\; tOV 
Movto.:; BQllrJVeLa.:; EV rep uQ{}gQ,l on ltQEJtEt va vltaQx,EL 

Ott toutsanv 0 O"XOltO':; toil Ultat !LO'U Mov va EL':; 
tit'll e:L':; tQOltOV wO"tE va l'tEwQrJ{}waLv aL IlOVOV €AAEt'ljltv 

ltEQLSX.O'UO"aL EXq>gaO"EL<;;, o15tE it Ev xa!. "ltO-
t'Uxov EXSOX,WV oux.1. tLllrJtLXWV SLa 'titv EvvOLav til\; 8e:ot'fJto.:;». 

olloAoyoUj.tEVW\; 1tgoollov €vavtL toil ltgo'CO"xvO"aVto,:; AL-
xaeo'\) a1totEAeL fI {}sO"ltLat.:; tij<;; SEutEQa\; ltagaygaq>o'U toil Ug{}Q. 198 I1.K., 
Sta tij.:; OltOLa; tq.l.WQEi:tat to XUQLW':; syxAllj.ta tn\; {JAaoP'fJptat;. cH 

nl(lr8w. :7tQoe; o/}Q'l'jcrxeu 
Begrundung Zum Entward 1927 (fEA. 92. 'R <l:7tO'ljJte; av"t'l'j as'll 

SI'IIaL oQo/}f]. ME"ta 'rije; 'Xat "tfje; EJQ'l'joXEu)1(hoo'll U:7taQX8L oa· 
rpijc; 8'11'11OLOAOYLXij IharpoQu. dWpo"tsQoo'll "tOO'll syxA'l'jf.ta"tOO'll "to 'l'}QIJ' 
OXEU"tLXO'll ou"a£oo/}'I'j)1a "too" (i,"o/}QOO:7tOO'll, dc; f.ttv "tiJv :7tQOO';11'11 :7tEQL:7t"tOOOL'II aLa 'rije; xao/}· 

"tlle; o/}EO"t'l'j"tOC;, etc; Ill; "tij'll 3E'U"tsQa'V aLa. "tfjc; "t'fje; EJQ'l'jcrxe£ae;' 
etc; "to I'EQf.t. l":lSaLO'll "t'ou 1927 aLa "t'fje; :7tQocr1}f]x'l'jC; 'rijc; S'II'IIOtue; 'rijc; «IIt-

o"te()')c;» :7taQa)1E'VEL d;LO:7tOWOC; 11 xui}6oo'V aLd 'rije; "tou EJEOU 
;!1;A1l"t"tE"tIlL "to XE'II"tQLXO'll OTJf.tEi:O'll 'rije; i}Q'l'jGXSU-cLxi)e; ;!1;8:7tOLi}Tj(fCroC; f] :7tL(f"tLt; ;!1;QOC; "to'V 

"tou Kooa LXOe;, xai}ooo'll oU"t'oo 
MorpeVye,aL :7tiioa SVa8X0!1EV'I'j a.)1rpLcrf.\Tj"t''l'jOLe; 

1. IIQf.lA. W elzel.. svi}' d'llw"t. 1954 erEA. 330. 
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'toii ag{}Q. 152 ·wU IIoLVtxoil No!-to'U fitO xat &6QL' 
crto<;, <>La tOlho OE xat 0 K(1J(J1:fj.; E()(?lacrXEV on ()EV «i) 
EXO'tO!-tune; rj {)BQLcrnxije; Xata toil 8EOil» CEwy)vda 
IIOLV. No[,to'U, r' 1906, crEA. 110). 'OQ{)roe; oE 0 vEoe; :rr:OLVLXOe; vO[,to{}s' 
't11e; ErtLBaAAEL de; t11v 'tile; BAacr<PllJ1 Lac; , i} o:rr:oLa EV 
'EAAa()L 'tELVEL va :rr:QocrAciBu XOLVCOVLXijc; ;!tA1Iyil<;. BEBaicoe; ()vva· 
wi nc; va E'{;!tU: «Quid leges sine moribus;» IIQuY!-tatL de; 'to m,(Hov 
'toilto JtQE;!tEL va '(LVll &AY){}1Je; ata'UQO<pOQLa, nQE;!tEL va XLVl1{)oilv OAOL OL 
QUYOV'tEC; Ot &O'XOilVtEe; E;!tLQQOijV E;!tL tile; 'EAAl1vLxijC; KOLVW-
vLae;, va ,'}EO'o'Uv ol1tOL &c; t1JV :rr:ASOV crY)!-tavtLxilv a;!tocrtOAt1V tWV E!-t;!tS' 
OCOcrLV ELe; tOVe; vEo'Ue; L()EroV xal Lxavro\' o;!tcoe; to 
xaxov tomo, O;!tEQ &;!tOtEAEl XcttCOtsQcov aV()Qw;!tLVCOV EvcrtLXtCOv, 

Aav{)avovaY)e; '\(I'Ux,Lxfje; BagBaQotY)tOe;. To ;!tQaBA1'JI.UX t01ito ELvaL xat' 
&QX,1Jv &va'tQo<pijc;, {)Qy)crxEvnxij<; xaL XOlVWVL' 
xiie; coc;. 

Ovx,' rinov o!-twe; ()EV ;!tQEm'L va ll;!to'tt!-tY){)i:i xat i) cry)[!acrLa tije; 
Aije; toil IIOLVLxoil Kro()LXO; Etc; xara:rr:oAE!-tl1crlV xal ;!tEQLO'tOA1JV toil xa' 
xoil tOvto'U, to yE vilv 8XOV. tY;!to t1JV avtovoY)tOV BEBaLcoc; ;!tQOi.i;!t6{)EO'LV Ott 
i} &vco'ttk)w {)a tvX,U E<paQ[.toyiic; xat ()EV {)a ;!taQa[.tELvu YQa!-tWl VE' 
xQov. EtvaL aAy){)E<; on 1taQa tilv tEQacrtLaV ;!taQ' i}!-tLV i'ltaooO'LV tiic; BAa' 
O'qJ1'J!-tLac; oMs!-tLav &;!to<paO'LV ilv tn troy 'EAAy)vL'lGrov Lh· 
xacrtl1QI.WV, tocrov 1l;!t0 tilv LcrX,UV toil IIOLVLXOU NO!-to'U, ocrov ")CaL 1mo 't11V 
lO'x,vv tOU vEov IIOLVLxoil KroOLXOC;, fJavvt1{)Y)!-tEV va aVEvQw!-tEV. Toilto ()EOV 
EV1'iSX,O!-tEVWC; va &;!toao{)n xVQ(w; dc; to Ott 0 IIOLvLxo<; 
MAov lha tilv tEAEO'LV tOil EyxAt1[.tatoc; tOvtOV " ot :rr:AeLO'tOL S;' trov BAacr<Pl1' 
!-toVvtCOV {)EcoQELraL on ()EV sx,ovv ;!tQO{}EO'LV EXOy)AroO'ECO<; EAAd'\(lEWC; 
crEBacr[.toii ;!tQo; to 8E1:0V. 'AAAa O'xo;!tt1O'o!-tsv tilv eL()sx,rttii ravty)v 3tEQL;!ttCOO'LV 
troy BAaO'<pY)!-tovV'Ccov. BAacr<pn[.toilv ta {)ELa E1tEL()1J E:rr:L{)v!-tOiiv va 
tQLtOV nva rj ()La va EXOy)AroO'ovv «(iVOQLO'f.lOV!» rj oux va 

OQYil<;; 'EQCOtataL 1tEQaLtSQW: dEY sx,ow OiitOL t1J" {tEAl1O'LV 
tiic; nagaycoYilc; tOW xata vo[.tov t1JV €VVOLaV 
nQaSECOe; tilc; BAaO'<pY)!-tLa; nEgLO'tanxrov 11 ()EV €;V()EX,O!-tSVy)v 'tilv 
EX tiie; tCOV naQaywY1Jv to-UtCOV xed. ()EV &noaExovtal tmJ-c'fJv (aQ{)Q. 
27 IIK) ; "H [.tt1ncot; ()EV ax,ouO'Lv 01)tOL O'UVSL()y)O'LV toil d3Lxo'U tije; 
OWV t8AOilv ttlv 61' nAt1Q8L nVEV[.tanXn vy)<paALOty)n xal '\(IVX,LXTI l1gE' 

xa!. otav !-taALO'ta, o'Ucrt'UX,roc;, :rr;AELO'tOL troy BAacr<PYI!-tOVvtCOV 
de; 'Xat"y)yoQLav trov AEY0!-tEVCOV «!-togqJco[.tsvwv» (I;) dv{lQroncov; Mta A.E" 

1. 'AQxct xaL 6VaexoJ.tEvo<;; MAO';. NUli-: Tovoll-l'ewe'llov 0 '\1eo," IIowLxo," 
1951, cr. 245. 
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AOYlcrIlEV'l'} ElpaQl,toyi] a:7tO nov 'EAA'l'}Vtxrov aVWtEQW 
{}a. cr1YVtEAEcrn {lEnxro; tilv toii xaxoijl • E'(fJ,E8a 

fX troy :7tAEOV Aarov tOU XQtcrno,vtxoil K6crfJ,0'1J• 
•AAA' E'(fJ,E{}a fJ,Eta tOU; '1WAO"; .;j fJ,Eta troy 'ItaArov x'11 fX 
tWV rrAEov &E alp' xai. alp' EtEQO'U 
a'UyxEVtQO'UflEV'l'} :7taQa to a11t0 :7tQoO'OO:7tCP a:7tOtEAEL Contradictio in adjecto, 
1; o:n:oLa ;A.E oto'Ucr5'l1:7tOtE IJ,Etalp'UcrLxov; 56v EtVaL 5'Uvatov va 
YLVl1 d; 0''Uvd5'l'}O'LV :7tavta; XQtO'navou. 5ilv :7tQOXEttat 
:n:EQi. aA'l'}{}ov; 

Ka1 EtEQCl.V XatVOtOIJ,Lav ElcraYEL 0 YEO; fJllwv IIotvtxo; Kro· 
'0 :n:QO'l'}yOUIJ,EVO; IIotvtxo; NolJ,o; &:n:ntEt o:n:w; toU OlpEt< 

AOfJ,EvO'U tOV tOu :7tana; YLVEtat «Et; :n:QoO'xofJ,lJ,a 
aAAwv». "E5EL 5'l'}Aa5il EV to'UAcixtO'tOV :7tQoO'W:7tOV va Ecrxav5aALcr{}'l'} E:n:1 to 
a.xoucr!!Cl.tL tYj; To :n:Qoa:n:at'toVfJ,EVOV tOUtO XatExQLa'l1 2 

chou :n:QoExaAEt xat :n:Qaxuxu; 3'UO'XEQELa; EV tIi ElpaQlJ,oyu 
'tfj; tfj; EvvoLa; tOV &:n:o 

1l:n:OXELlA-EVtxa; XQ(O'EL;. 'Og{}w; AOL:7tOV () IIotvLxo; 
AEt'ljJE to :7tQoa:n:aLtOVlA-EVOV touro. <Q:; :n:aQa't'YJQEi: 'Ii AltLOAoYlxtl '"EX{}EcrL;: 
«<'IY'ljItcr'[Qv EXEL O''UlllpsQOV fJ IIoAm,la EI; xgataLWaLv tou {}Q'l1O'XE1JtLXOU aI-

:n:aQa to Aa0 'Kat cr1JVEitro;; ELVaL a5Laipogov Ea.V EO''Xav5aALcr{}'l1aav 
ot lOt; roy aVtLA'l'}'ljILV :7tEQL fJ 11 Mv a1Jt'l1 oMBlA-Lav EVE:n:OL'l1crEV 
El; EV 't1J:n:wcrLV , lOttE 5La {tQ'YJaXE'UtLXilv autWV &6Lo,lpOQLav E'L'tE xal 
5La t1)V al)Twv»·. ·H a:n:aAEl'ljlL; t01) «:7tQoO'xOlA-lJ,atO; aMWV» 
Mv O''l1IA-aLVEL on avnXELlA-VVOV tfj; :7tQoataa(o,; W1) aV(OtEgw :7tmVLX01) ()QL' 
alA-01) 5Ev EivaL :7tMov to E>Q'YJaxE'UtLXOV aLa8rU,ta. Touto va a:7to' 
tEAfi fJ,Eta. tfj; :7tQoataaLa; tfj; II£atEw; :7tQo; tOY E>Eov xa1 vvv tov :7t'UQfjvu 
tfj; :7tOLVLXfj; 56V amUtEltaL OlA-W; ftASOV a:n:05Elx{}ij on 
xat<x t1)v O''UyXcXQLfJ,EV'l1V :7tEQL:7ttWaLV 'tfj; iicrxav5aALa{}'l1 'tQ''to; tL;. 

'0 :7tQ01JYOVlA-EVO; IIoLVLxo; NOlA-o; O:7tW; fJ 

cr'UYYQalJ,lJ,atO; .;j :7taQaaraO'Ew;». "H5'YJ 
OIJ,LAEL Ev tU :7tQOOtl1 :7tuQQ.ygalpcp t01) agaQ. 198 IJ,ovov 

1. To rllQlkaVLlGOV 'AX1JQootL)(OV e8sX:&11 on stval dV81J O''l']fLaO'La<; ft d'PO(1J"; xat () 
(",ono!: tij<; 811l..a8f) s'LvaL a;LOll:oLVO; xaL (hav a11t11 %Q'I'\O'LIJ,01tOLSL1;aL 00<; 
IJ,sO'ov nol..LtLxirw ayoovoov oil aul. .f)V nQoO'oo1t01J. "rae RG 8V 
Deutsche Richterzeitung 1926)969, 1927)45 xat RG, Str. 64)125. IIQf3I... Rippel.-
Lehrbuch 1932 !JeA. 364 0'111k. 5, Olshaus&n: Kommentar 1942 O'SA. 695. 

28 en. • evil" dVoot. (Jill... 67 e:n:•• Kahl: 
evil" dVoot. O'SI... 101 0''1'\11-. 2. 

3. '18e Ainol..oYLxf)v wEXfr£O'LV O'el.. 321)2. 

http:a.xoucr!!Cl.tL
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tOV 8EOV», AltLOAoYLxtJ (crEA. 321) () oQo; 
ov 110'1'0'1' ttJv nQoqJoQLXtJV aAAa xal 

t-fJV Ih' EYYQaqJo'U, OLU Ihu 
xAn. 'Ev M tn naQaYQaqJcp tOV aQ{}Q. 198 1\ tOV to 
8aLov aapacrllov ()EOV va EX()1JA()){}ii BLU 

B'. 'H XotSu(3ptcns Spnaxaup6: .. ",,,. 

Katu to aQ{}Qov 199 II. K. 0 B1JllocrL/¢, xal xa{}' 
tQonov t-fJV •AVatOALxtJV ' tOV XQLcrtOV' ExxA1JcrCav 

nvu 8QTjfl'xaCuv UV€Xt-fJV EV 'EAAaBL, BLU 
Bvo EtWV. 

To aQ{}Qov tOVtO xataBaLxvuEL t11V avuyx1Jv, tilv onoCav 
IIoALtE(a nQocrtatEvcru 'Kal BL' ttJv EnLcr11!J,OV 
8Q11cr'Kdav tOV KQutow, t-fJV 'AvaroALx-fJv to'u XQLO'tOti 'Ex· 
XA11criaV, xata()ELXVVEL Os Bta tij; naQEx,oIlEV11; nOtvLxij; nQocrta-
O'La; xat d; nucrav 8Q110"'..tELav aVEXti)v EV 'EAAUBt, 'Kata to xal 
to nVEtilla to onoLov aVExa8Ev ExQt:Xta naQ' fJ!tLV xaL 
to onoi:ov aLvaL, &; aV())tEQ()) ih:ovCcrCl!J.EV, anavyacrlla tWV XQtO'ttaVLxwv 
I.BEWV. 

'Yn€!JtYIQLx.fl11 fJ an:Ol/Jl; ott ()tU tWV nEQL XOtVWV nOL'VlXWV 
OQLO'!J,WV naQE%EtaL EnaQxi); nQocrtaO'ta et,; ta; WO'tE va naQEAxu 
1\ {}8crntO't; Ellhxij; nOLvlxij; 1. 

'H tlnOl/JLr; avtTj BEV clvat IhOtL ()ta toti nEQL nom' 
xoti oQl!J!J,oti, A. x.. rov ug{}QotJ 361 IlK, nQoO'tata-UEtat fJ tLll-fJ (qJtJO'L' 
xoi! il vOIlLxoti) nQocrwl1oiJ, ()ta totitO xat to EY%A11!J,a tij; ()tw' 
XEtat xat' ByxA11 0' LV , EV<$ BLa tii; nQoXEtIlEv11r; 1I:aQt xa{}'\J' 

{}Q11crxEtJ!J,(lt())V ErCLlhwXEtat fJ nQocrtaO'LU a1hij; taVt'l1; tfj; {}Q'I1' 
O'XELCl;', tii; OtOacrxaAta; xat tWV {}EO'!J,wv C1v'di;, ()E nQoO'tacrLu aut'l1 ano· 
tEAd nQwttO'tOV IlEA'I1!J.a tfj; IIoALtECa<;. IIEQattEQ()) (ha tiir; nOtVLxfj; nQo' 
atacrLu; tWV aVExt{ov BV <EAAU3t Xata to {}Q'I1crxELWV uno 3taO''I1; 

Act!J,13avEL t-fJV avtfj; x-uQ())crL'V fmo tOV 
xat0x''IJQoVIlEv'I1 'Kat fJ {}Q'I1crXEtJtLX-fJ LlLa 
'tij; 3tQOXELIlSV'll; 3taQEx,Etat A(av EVQ'UtEQU nQocrtacrLu d; t-fJV {}Q'll' 
axdav ano t-fJV at; tOV; 3tOALtU; ()LU tWV nEQL 3tOL'VLXWV O!;)LO'!J,wv 
3tctQE%OI1EV'f)V nQoO'taO'Lav, ()tU tOUto xal oQ{}w; 0 'rJ!J,EtEQOr; ()EY 

t-fJV WVt'f)v E3tL :ream]>; {}Q'f)O'xda; &()LaxQlt());, ()LOtt o{ltco 

1. NHls liAAOl'V Henkel .. alJt61'h Zstw 'tOIL. 51, asA. 94:3. 
2. IIQ/li,. axsnxro<; J(ahl: 8'11&' «VOl't. VD, BT, III (}'(lA. 84 Sit. Xttt €V Festgabe 

fUr Frank, II (1930) asA. 294, 302, Kohler: Strafrechlicher Religions,Schutz 
asA. 240. 

9EOAOrIA T6IAOC;; Kl:T' TsGxoC;; B' 16 
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.0"l01l1V '1l91g 01(}01 5<{X1Al011 S0$lA 0, 'Dl\??'X:r 
l'X:>x S'X:»D3{}OrioA 513 lXlX S<,?{}x)x AOTI9N Avx1A10Il 

n:lAXl.o!"XD',OOl£ A\l1 :513 FJX 3XO!!11g. 5OO3D7"l31 SXl1DOrllt\? 01(}01 
<{.L '«il1DOrilt\?» A1D<geD3"l31 mA13 9 'm11}'X:> SOOl£2 
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S<p 511 01XlA!"91J, ftO)3TI ltD .5ooTI2 (}01 1l£3". 
'AltA'fOp AODDUOP1 

-31\? In)! t\,'X:>Jil1 1"loll 513 Xl1'X:>riApOl£ AOX230X)l£ 1XJlol£l( !U 53gprtl( F))( 
-llft3xDltO{} lUX 1ooocbpl\? S'X:»D'X:>1DOOl£ SJ!,xxmioAool£ 

nog):LC:LC1't1q; 'J no')(y'li3't1t.L I';v5 
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Ott 11 a{}s'tanxr, UVtO'U OLOaaXUA(U xa1 1i tOV oev  
tskitUL «O'l1[toaLg» OS'll StVUL o'UvutOv va tL[tCOQ'I1{}fj xuta to aQ{}Q. 199 TIK.  
'Eav be to dLxaat'llQLov n:uQ' ilAn:tOU osx{}fj Ott OEV eivat OWUt-Y) 1i  
aL\; VO[tLXOV n:goawn:o'U', tOtE 0 oev ei- 
VUl O'UVUtOV va tL[tCOQ'I1{}n oilts xul En:l an:Aii EivUl OtL  

tl1V n:sgin:tCOaLV UVt'llV, xuit' 11'1' n:Q01fELtUl n:Egl En:l tij:; '\jJ'U- 
tWV VECOV, 1i atl[tcoQ'l1aLU tOV oguato'U OVVUtUL va EXU OM{}gLU an:ots- 

Ma[tuta, tgO[tEgWtSgU 5e iha tl1V TIOALtELUV &n:o tr,v «a'l1[toaig»  
teAsaty 

r'. epI1QX&;u't'Ut5)v QUVOCep,,(QEG.lV. 

Kuta to ag{}gov 200 tOV IIoLvLxou «1. '0 n:goa-
n:u{}wv va E[tn:ol)Lau -tl EX aLUtugUa<Tcov aVBXtitv XUta to n:OA(-
tE'U[tU '{}g'l1ax€'UtLxr,v a'UVu{}golaLv 8n:1 -tl tSAEtitv tLf,lcogsitUL aLa CP'U-

fA.EXgt avo Etwv. 2. Me titv UVtitv 3l'OLVl1V tLfA.COQSLtUL 0 EV EXXA'l1-
aig -tl ton:O,) (ogLaf,lEvo') {}g'l1axE'UtLxilv a'Uva{}gOlaLv aVllxtilv xata to 
n:oA(te'UfA.U EVllgywv 

'R UVt'l1, staOfA.EV dVCOtEgW to n:gWtov vn:o 
tOV dLXULO'U, an:OtEAEt titv n:OLVtx-Y)v xVQwaLv tij\; vm) tOU 
ug{}go'IJ 1 TOV «axcot.vto'U 

as 0 TIOLVLXO; KwBt; aLEt'l']gl1aS tUVt'l1v 2 n:UgClA-
A'l']AWC; JCQOC; titv aL<XtU;LV tOV aQ{}go'IJ 330 uv't'Qu JCEQ1 «n:uQuv6fJ,o'U 
xa{}Qaov BLa til'll n:AtlQcoaLv VOfJ,Ot'U3tLxij\; fJ,oQCPij\; toil EYXA'l']fA.UtO\; tOv 
ug{}Qo'U 200 Mv aJCultEttUL oJCWC; 0 JCQoaJCu{}wv va EfA.JCOaLaU -tl 
oEX n:Qo/}EaECO\; atatuQuaacov {}g'l1axE'UtLxitv (J'UVa{}QoLO'LV fA.EtUxslQta3ij ta 
EV t{i'> uQ3QO,) 330 dVUYQClCPOfA.IlVU fA.E<TU 1]tOL «acofA.utLxilv il an:IlLA'l']v», 
dU' agxllL aJCAW\; on:CO\; n:QoxaMau il B. EivUL a'U-

1. IIQIJA.. O'X8tLxO'ie;; T'I]A.. W,J.mntfioTJ: 'H gtr(}u,,'I] to'i" 'VOj.tLXO'i'V :1tQoO'CI}1l;OO'V, 
1950 0'8A.. 25. 

2. :1tQOO'to.O'CIl'V tfie;; dXOOAUWU aO'xijO'EOOe;; .fie;; A.«tQ8£«e;; (}80':1t£l;,OV'V 
x«l 1lV0 'V8!lQol IIOL'VtleoL KwllLX8e;; xooQO'i'V, 6'V{}a lj 'ExleA.1)O'£« LO'XVQa. 
j.tlltll oiltot tfie;; rLOVyxo(JA.aIJLIle;; le(d tfie;; T(J8xoO'AoIJax£ae;;. Diltoo XIl.'" .0 aQ{}Qo'l' 313 
tov rLOVYXO(JA.IlIJLleOV IIoLVLxov KW§tKOe;; .fie;; 2 MaQ.£ov 1951 OO'tLe;; §ta.aQcl.(J0'8t 11 
Ej.t:1toll£l;,8t {}(1)(JxCtJtL%Ue;; t8Alltae;; tLj.tOOQEi:tIlL j.t8 XQ'I]j.tatLK-q'V 11 qruM,KWt'V 
j.teXQLe;; s'Voe;; s.ove;;". vIllll leal ta dQ{}a 188 lelll 234 .oil T0'8xo(JAoj3IlKL%oV IIoL'VtKoV 
KrolltKoe;; tfie;; 12 'IouA. 1950 (SchOnke: Satntnlung ausserdeutscher Strafgesetz-
biicher dQL{}j.t. 56 Kal 57). 

3. Tlj'l' :1tQOKA.'l1O'LV f}oqv(JOTJ 11 d'Va<p8Qov'V (1)'O'ie;; 0 LO'XUOOV r8Qj.t. IIot'VL%oe;; 
KO'i§L; § 167, xat .0. rSQj.ta'VLxO, l':xe§L!l, i§g A. ". ilQoaxellLo'l' 1909 § 157, l':xe§Lo'V",., 

http:staOfA.EV
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vatOV vu tLe; xat J,tEcra xdJ,tBva Ex€i1'h,v tile; crro!1atLxije; 
xal a3tELAije; '. 

To aQ{}Qov 200 IlK Ih)o VOJ,tO c'U3tLxae; J,toQc:pae; EyxArrJ,td-
trov: a) t1)v 3tuQ(XxwAucrtv 11 ()LattlQo.;Lv tije; 1<)QrrcrxBUtLxije; cruva{}QoLcr€roe; xal 
13) ti)v EV 'ExxA'I']crLq. xA,3t. EVEQYBLav &vaQJ,tocrtrov. 

a) IIagaxwA'Ucrte; 11 tije; {}Q'I']cr)(f;'UtLxiie; cruva{}QoL<J€ro.;. IlQo-
XELJ,tEVOU 3tEQl 'tije; 3t€QL1ttwcrEroe; tfje; :n:aeaxwlvauJ)(; tfje; {}QrrO'x€'UTLxije; O''UV' 
a{}QoLO'Eroe; Mv unam:ItaL Xato. tilv roe; avro ()tUW;LV 01tQ)e;E3tEA{}rr :n:e&yp,an 
3tagaxwAuO'le; alJtfje;, dgxoucrrre; 1tgo::; toveo 1tucrYje; EVEgytLo.; t€LVOUO'YJe; 1tQoe; 
'ty!v tOLaVtrrv 3taQaxwA'UO'LV 2, 'Evtav{}o. ()nA(l()i) 1\ &1tOmlLQa (oux.' oJ,troe; xat 
0.1 1tQo3taQaO'x€uo.O'tLxal E;oJ,toLOvto.L 1tQoe; t€tEA€O'J,tEVOV eyxArrJ,tu. 
'E3tLO''I']C;, C:PQovovJ,t€V, OtL Mv altaL t€LtaL {hero::;, O'UVE1tELq. tfj::; 1tgd;€ro:; 1to.Qo. 0 

xroAuO'€roe;, E1tEA{}rr 1\ IhatuQa;l::; tije; {}QrrO'X€'UtLxije; O''Uvo.{}QoLcr€ro::;"o 'AvtL{}E" 
tro::; OJ,troe; 1\ 'tije; {}Q'I']crX€UtLKi'\::; O'uvo.{}goLO'€roe; ovawa7:t-
XOY EyxArrJ,tU, ()rrAu()y! OEOV ()La tiil= crUJ,t1t€QLc:pogue; toti ()Qucrw'U va 8'XU 1tQdy-
J,tUlL E1tEA{}rr ()LUtUQU;le; UUtfj::; 4. 

'H 3taguxWAUO'L::; 11 OlUtUQo.;L::; 1tQE3t€l va {}Q'I']O'X€UtLXy!V O'UVU-
{)QOLO'LV E1tL AutQdq. 11 {}QrrO'XEUtLx1)V 'AUa xo.L flv J,t€lJ.OvroJ,tEVOV tl 
3tQocrro1tOV 3taQuxroAvEtaL 01tro::; d::; tOUXUtnV {}Q'I']O'XEUtLXf]V E1tL Au" 
tQdq. cruVU{}QOLO'LV 1tA'I']QoiltaL fl VOlJ.Ot'U3tLxf] J,toQC:Pi] toil 1tQOXElJ,tE" 
vO'U EYXATtJ,tUtOe;. 'E1tLO''I']::; ij ()lueuQa;le; 11 1taguxwAuO'L::; MVUtaL va 1tQaY\A-U-
't01tOL'I']{)ij EttE EV t4) N(4) EltE EL::; aUOV X;WQOV, Bvilu 

. XWQuv {}Q'I']O'xEUtLWn olov l€QOTE/,EO'rLU yaJ,to'U 1] EV OLXLQ., 
ALtaVtLq. EV 0(4) ?1:A1t. 6 • 

'EVEQYElU uvugJ,tOO'trov 1tQU;Erov EV 'EXXA'I']0' Lq.. 'Ev4) ()la 
tfj::; 1tQWtrr::; 1tuQuYQuc:pou toil ([Qf) QOU 200 IlK 1tQOcrWtEUEtal ij{}Q'I']O'XEUttXf] 
O'UVU{}QOLO'L::; 1\ axwAutO::; EVEgywx tij::; O'UVU{}QOLO'Ero::; E1tt 
AatQELq. T] tije; {}QnO'XEUtlxije; tEAEtfj::;, uc\LuxQLtroe; tOv ro1tou ev{}u rEAcLtat 
a{hrr. ()LlI tfj::; ()wrEQae; rcagayQuc:pou 1tQoO'tatEVEtUL 1\ 'EXXA'I']O'LU 11 
3t0::; 
uvuQJ,toO'trov. '0::; 1tuQUtf}QOilcrlv oQ{}we; Ot Toucrrre;· rEroQYLOU 

1. "Ills Kahl: (hlP a:v<O"t. VD, BT III as!... 59, Halschner: Das gemeine 
deutsche Strafrecht "t61-'. n (1887) aSA 715. K(.("ta "tov Welzel, OI-'<OIj f] 
"trov {}Ql)altsu"tLltrov avvo.&Qo£all<Ov a.lto"teAei: etlltlt1)v ltsQLlt"t<oaw "to'ii 
"llle W elzel; Das deutsche Strafrecht, 1954 asA. 331. 

2. "Ills TOVr11]· r8wt.Jylov, '0 vEOC;; ITOIVLXO\j 1951 aSA 247. ltat 
Kw(]r:fj, 'EQI-'l)vsCa, B' 1906 asA. 20t 

4. Maurach sv{}' dV<O"t. II 1952 crill.. 308.  
5, AhtoAoYLX1)V crtlA. 324.  
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EVEQYELa tOW avaQllocrtQ)v va 8XtEAEO"{)ii xa1 
toii Naoii, ()Eov ollQ)t; i\ E:n:EV€QYELa aihijt; va E;LxvijWL IlS'XQL tijt; 'E7(-

7!A'l1O'Lat; tl toii :n:QOt; {)g'l1cr7(EVtlXi}V tsAEti}v (()QLO'f,l€VOV to:n:OV. 
'0; avagf,locrtOV; 3sov va {)EQ)Q1]crQ)IlEV EKELva; tag 

:n:Qa;Et;, aLnvE; 3La tijt; aiitrov dVaL Lxaval va {)i;ovv to {)g'l1" 
O'XEvnKOv utcrfi'l1f,la tl a:n:otEAoiiv :n:EQLqigOV'l1crLV :n:QO; ti}v LEQOt'l1ra toii 'Xro' 
QOV 1. avaQf,loO'tOV :n:Qd;LV tEAEt tLt; A.'X. orav dO'Eg'X'l1WL EL; tOY 
Naov qiEgQ)V xal E:rtL5EL'XtLXrot; tOY 1I:tAov 811:L tij; XEqiaAij;, orav 
{}ogvj3ij OWV EgQ)tOt'g01l:ij XAn 3. l1La ti}v tEAEO'LV tOV 
tOUtOV 5sv a:n:aLtELraL 5'l1[tOO'LOt'l1;, EivaL ()vvatov 3'l1Aovon va f,li) tEAilraL 
Xata tOY 'Xgovov tilt; tOV {}Q'l1crXE'UtLxi} tEAEti} -Ii OV' 
3EL; va :n:agE'UQlO'X'l1WL EV ttV Naq) s. 

Kat' UMav a'U(!(!On tOii EyxA1]llatO; tOUtO\) f,lEta to{i €YKA1][tato; til; 
:n:grot'l1; :n:aQaYQaqiov 00;; xal f,lEt'cl twV EyxA'l1f,latQ)v tWV aQ{}QQ)v 119 7(a1198 
ITK E1vaL :n:avtOtE 3vvat1]. 

4:. nEpUS(SpLCJLS 

Kanx to aQ{)gov 201 tOV ITOLVL7(OU Kro5LXOt;: «'0 a1l:0 t'ij; mlQaqiV' 
Aaxij; twv €'XOVtQ)v 31.xa!,Q)f,la a{ltoYVQ)!J,6vQ)t; aqiCHQwv VEXQOv il !J,EA'l1 il ti}v 
tEqiQav tOtO'lJrov il EVEQYwv O''XEtLxro;; :n:go; wvra f] :n:go; taqiov 

tL!J,Q)gEttat 5La qivAaxLO'EQ)t; f,l€'XgL 5'1.10 Etrov». 
LlLa ravt'l1; 1I:goO'tatEuEt'Ctt to :n:QOt; 

toil; VE7(QOV;, to o:n:otov dvCtt a1l:oto7(OV tOV {}Q'l1crXEVtLXOV 
>lR3'l1 a:n:o tfit; s:n:o'Xii; tOV PQ)f,la'ixov LlLxaLov (ITav5. 47, 12 KQ)5. 9, 19) 
1\ vEXgwv aV1]Xa'l1 lOt; UVtOtEAE; EyxA'l1!J,a. 

To agagov 201 IT K tQEi; VOf,lOtV1I:LXU; f,loQqia; 
f,lato; a) ti}v aqiaLgEcrLv VEXQOV tiJv EV€QYELav avaglloO'tQ)v 

:n:go; taqiov. . 
'H qiVcrL; tOV VEXgOV avagronov l1tOL dl; O'ogoii 

avroii E;'l1YEL t'l)v <lLanJ1I:Q)O'LV tilt; 1I:Qrot'l1; 1I:EgL1I:trocrEQ); tOV ag{}gov 201 IT. 
K. Kata ti}v xgatovaav C£JtOljJLV i\ O'oQOC; ()SV a:n:OtEAEL 1I:guYf,la EV tn vOIlLxii 

•A:n:OtE],EI crwllU ()xL o!J,Q)t; xed aVtLXELIlEVOV 1 xaaoO'ov ()SV 
()vvatat va xaracrtii dVtLXELf,lEVQV EIl:n:gaYllatQ)v 5LxaLQ)f,latQ)v xal dj; 

1. Schi:inke: Kommentar, 1952 aBA. 471, Olshausen: Kommentar 1942 
asA. 700. Ettinger: alJ't01h asA. 83. 

2. "'I3s Maurach: II 1952 asA. 307, Olshausen: (ltJ't01h, Kohler: Studien I 
asA. 200, Kahl: aih6-lh VD, BT, III asA. 51. 

3. vI1Is Frank: Kommentar § 167, III. 
4. '0 Liszt {}soJQsi 'to ataihJ!-ta 'tilt;; :1&Qbt;; 'tou vsxQout;; rot;; l/'[ooc 'to'U 

ll'iP]aX8'U'tLMi'J aia-iH}!-ta'tOt;;:'J()S Liszt-Schuridt: E'II{}' &'II00't. asA. 579. Ka'ta 'tov Mau· 
rach (€v{)' I1voo't. acA. 308) :1&Qoa'ta'tws'tat rj YSVLXOOtsQa &'.{»QOO:1&WttX1J 
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tihoxt'l'}cr(ae; 1. L\l(l tOVto xal 0vioe; IIOLVtXOe; 1IlA-rov OIA-IAEL OQ{}roC; ltEQ1 
c'h:paLQEcrE<OC; tOU VSXQOU 1] troy IA-EAroV 1] tfjc; tEqJQac; a1JtOU altO tijc; :reaeaq;v-

(xed, OXL a.ltO tijc; X'UQLOt'l'}tOC; 1] xCt'toxfjC;) troy EXOvt<oV 3lxaL<OlA-a. 
IIoAAoI. ltOLVLXOAOYOl OtL ouxl micra croQac; s1vm a.VtLXELIA-SVOV 
'tou roc; av<o ltOLVLXOV OQLcrIA-OV, xCt{}6crov ,yJt(xQXO'UcrL vS%Q01 Eltl troy OltOL<OV 
Bwatat va a.VCtYV<OQLcr{}fj 3t'XaL<O/la X'UQLOt'l'}tOC;, A. x. Eltl ltaQCtX<OQ'l'}{}EVt<oV 
stc; a.VCttO/lELOV <h' Sltl<1l''l'}IA-OVL'XOVe; crX03rove; vsxQrov. Kat aihoue; sav &qJm· 
Qs{}fj dltO tOU dVatOIA-SLo'U vsxQoe; tte; {}a sqJaQl-lOcr{}wcrtV Ctt xOLvaLltsQI ){AO' 
ltije; 3LCtntsSLC;·. 'OQ{}OtEQav {}s<OQOVIA-SV tY)v {,ltO tWV Binding xaL Schwartz • 

a.vti{}StOV Ult01!ILV, xa{}ocrov dynXELIA-EVOV tfje; ltQocrracrLac; 
to'u crXE'tLXOU ltOLVLXOU oQtalA-OU stVCtt to CtLcr{}'l'}lA-a tfjc; ltQOC; to'uc; 
vEXQOVe; tOV dVCttOIA-ELO'U. <PQovoillA-sv ltEQmtEQ<O on 11 3,araslC; avt'l'} {}a 
sqJCtQlA-ocr{}fj XCtL Sltt tOW I-Lo'Ul-lt01tOL'l'}{}Evt<OV ASL'\jJav<o\', iiqJocrov x(ua to 
uQ{}Qov 201 ltQocrratsvovtm tocrOY ta I-LEA'l'} tOU YEXQOU ocrov xul 11 tSqJQa 
aV'toil, xata cr'UVErrroc; AOYOV Moy VB ltQocrtatE'U{}ij to /-LO'UIA-LOltOL'l'}{}SV 
Asl'\jJCtvov. 

<H a.qJaLQscrLe; ltQS:rcSL Ya YLVU xal By) a.ltO tfje; ltaQaqJu' 
ACtxfje; tWV lX6v•wv tmealwpa. 'Qe; «ExOVtEe; i'\tXCtL<OI-LU» Mov va {}I'<OQ'l'}8rocrL 
:reeo IA-EV tOU EVl'aqJLacrlA-ou 01. OL'XSlOL tau ta ltQocr<Olta, Exslva, 
ete; tilv qJVACtSLV troy OltOL<OV ltCtQsM8'l'} V3l!O troy OiXSL<OV /) vsxQoe; (I,.x. ta 
ltQocr<Olta ste; a a.VS'tE{)'l'} 11 I-L€l'aqJoQa to'U VSXQOU), 11 BLOLX'l'}crLe; toU vexQOtU-
qJSLO'U, SqJ' ocrov (, VSXQoe; S'UQLcr'XStCtt ste; 'ExXAllcrtCtV toil veXQOtCtqJELOU 
1] stc; 'to vsxQocrtacrtOV, ltQocr<OltCt ste; tY)V ltUQCtqJ'UACtKY)V 'troY OltOl<OV SUQLcrxStO 
o XCtta tilv O'nYI-Lilv toU {}a.vato'U (A.X. qJLAOL XCtl yy<ocrtOL, ete; 

ltQoe; E:rcLO'Xe'\jJLV d 11 3LOLXllO"LC; troy VOO"OXOI-t€L<oY. 
VOBOXEL<OV 'X.A.:n:. 6. Meta tOY SVtCtqJLCtO"IA-()V OI-L<OC; 3e\' eiVCtL diov Ot OiXELOL 
a.A.A' 11 3Lo(X'l'}(ne; toil VEXQOtCtqJELO\l. Kata tY)v AlttOAOYLXy)V "Ex{}sc}'lv xat 
<J\lI-LqJrov<oe; ltQo tily YSVL'Xroe; EV tii 'EltllittllA-U xQatoucruv UltO'\jJtV stc; ty)v 

1. crxe1axiO<; TU3tZ" Der Schutz der Toten im Recht der Gegenwart 

2. Ofhro Frank: KOlllmentar § 168, I, Allteld.' ev&' O;vro't. creA. 576, Liszt-
. Schmtdt .. ev{}-' dvro't. § 118, V, I, Kahl.' ev&' dvro't. VD, BT, III allA. 64, SchOnke: 

Kommentar 1952 allA. 473. 
3, "IIIIl Binding: Lehrbuch, BT, I, aeA. 184, Schwartz: Strafgesetzbuch 

§ 242 a'l1lk. 4. Oihro 'Kal Tietz: evW dvro't. allA. 56. 
4. Kal Mv ax6!-t'l1 0 wtO{3troaa<; 'tou &ava'tou 'tou auv'!]v8allv de; oil'll acpaL-

€leaw 'tij<; aOQoU 'tOll dno 'tije; naQacpuAaxij<;; 't'iOv IItxa£ro!-ta, 1'] 'tota1h'l1 (J"U-

va(voo!.<; oUlle!-t£av SnL€l€loT)'V /lUva't'al va. dax'!]au xa&6't1 'tije; n€locr'tacr£a<; 
oOU «vro't'. now. etvaL to aLaiMIIW 't'iOv otxllCroV 't'OU. Contra 
o Kahl.' au'to&t 

5. (1j(ll'tlxiOc; xal T06(1"1 • r ltflJflrlol) : EV&' «vro't. 1951 ailA. 248. 
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aVWtEQw ()EV at €Jtl. trov VEl!QroV €JtL<YtYlJ,tovtxal 
EQyaO'LCtt " 

'H EVEQYEta avaQJ,toO'tWV O'XEtLxro; JtQO; VEXQOV 
ij ta J,tEAYI ij titv tE(flQav tOWVtO'U, fltt; aJtOtEAEL titv (')S'lJtEQav VOJ,tOt'IJJtLxitv 
J,tOQ(flitv tOV ug{}Qov 201 ITK, atEAro; vJto tOV 

()LxCttO'IJ, to oJtoiov BV uQ{}QQ,> 645 ITOtvtxOV NoJ,to'IJ Ett!lCQgEL 
JtraiO'f,ta titv xal!oJtotflO'tV JttwJ,tatwv ij UAAYlV xataXQYlO'Lv UVtrov JtQo; 

a{}£J;t LtoU; O'XoJtov;. 
'H tEA£VtaLU JtEQLJt!(OO't; toV uQ{}QO'IJ 201 ITK titv £V£Q" 

y£wv avaQJ,tocrtWV JtQo; -cacpo'P. tUV" 
tYl; ol,oxAYlQOVtat {)Jto toii ITotvLxoii K(fl(')Lxo; JtUQEXOJ,tEVYI JtQoO'tucrtU d; 
to a'(cr{}rjJ,ta tij; JtQo; tOU; VEXQOU; xat JtaQuAA'I]Aro; JtQOcrtucrLU 
tij\; tOV (tii; A£yoJ,tEv'l1; «avuJtu'urr£w; to'U VEXQOV» 
Totesruhe). 

Ta(flo; {}EcoQI3i:taL 0 xroQo; Ev{}a EVUJtOtLl't£taL 0 VEXQO\; 0); lOt\; t£A£v' 
tULUv €V dQrjvTI 'XUtOL'XLUV. 'Q; towiho; xroQo; {}£(OQcLtCtt ovxt W)VOV yij, 
iln,;' tOY ilxaAv1jJE, aMa Jtav O,tL EtVaL avtoii crvV()£()£I1EVOV 8V 
OVO'tW()Et ij tSXV'l1tij cr'IJvucpdg 2. Kut uoQiu iltt; JtEQtAUI1(3dVEL titv tE(flQUV 
ij to xLI3wttov OJtEQ ta Dcrta toV VE'XQOV, aJtOtE/,oVV ta(flov EV 
til 8VVOL<;l toV vOJ;tov. 

'H EVEQYELCt avuQf,toO''twv JtQa;£wv JtQo; ta(flov 
VEt JtaO'uv xuwO'tQO(flitv ij uV'toii 8, JtaO'CtV XU'tUO'tQO(flitv ij a(flULQ£crLV 
trov (flVtrov XUL av{}swv 4 00; xul JtaO'uv crVJ,tJtEQL(flOQav, 00; A.X,. 
to li()Elv liO'J,tura trov 'tQLo8wv. 

E' '0 1'CpcO'nAU't'lO'poS. 
'Ex tij; aV(OrEQw crxLuYQa(fl'l]O'sw; TroV Xata tij; {}QYlcrXELU; ilyxA'l1r,tatwv 

xara(flcclv£tuL ott 0 VEO\; IToLVLxo; EXOr,tEVO; O'tEQQro; troy {}QYI' 
O''XE'lJttxrov JtUQUMO'EWV, aVrLr,t£tWJtLO'EV oQ{}ro; 'ta JtoLxtAa attvu 
avuxvJttOVV €v tij JtEQLOXii troy xu'ta {}QYlO'xdu; EyxAYll1a'tw'V. 2:VVEXEV' 
tgwO'£ xUL €O''lJO''tYlI1UtoJtOLY)cr£ tftv O'X£tLxitv vAYlV, fin; tilo£ XUXELO'E Ey' 
xu't£O'JtUQI1EV'l1 lOt; tOY JtQ011YOVr,t£vov ITOLVtXOV Nor,tov, IhEX,WQtO'£ OtU(flO-

1. "los Atnol.oylldl" "Ex{}saL'\' (!loA. 326. 'H V8X(!O'IfJia ?to., 01:0.'11 'tEl.ij1:aL aVE'll 
1:il,> (Jvva.Lv8a€oo,> 1:&'11 o[X!lCOOV 01"" UltOt'E/.st aqJa.£Q8(JLV a:n:o t'ij,> :n:a.Qa.£j)UAaxTj<;. "His 
Mezgel' : Studienbuch II (1952) 0'81.. 262, SchOnke: Kommentar 1952 O'S/. 473· 

2. "IOE SchOnke: a.ut6th 0'. 474, Gerland: Deutsches Strafrecbt, 2 Exll. (1932) 
0'.40:5. 

3, Et\; t'ilv M1:a.O't'QOqJ.f]v t'ou t'acpo'U :Ka.1 1) u.:n:0I1<lxQ'llvat<; '&OU 
CP8QEt'QOV 118t'U 1:rj\; O'oQoii. 'llls Kohlrausch Lange: Strafgesetzbt1eh 1950 0'. 235. 

4. Toaov 1:U :n:EqJU1:8UI16Va. cp'llt'cr. xat a"fi'll oaov :Ka.t ot 0't'8CPC1."OL :Ka.l. a.t dv{}o' 
Mal1a.t. 
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gO'Ut; VOlkOt'U1tLXat; lkoQ<pat;, attlVEt; ficrav :1tgo11YO'UIk€vrot; ulkE{J6orot; cr'UV11vrolkE-
vat lCal OLE'CU:1trocrE tautat; lCata tgO:1tOV VOlkOtEXVllCrot; agnov. 
rogLcrtkEvat; toti :1tgO'LcrxucravtOt; ALXULOtJ, utnvet; EYtE 
VOVtaL E'LtE avcmA11(01)VTaL a1£OAutrot; 1£ug' EtEgroV toti 
VEO'll ITolVLlCou (I... x. to aQ{)Qov 195 avureA'flQoutUL areOA1.ltroe:; ureo 
tile:; 'tOU ug{/go'U 330 IlK 1£EQI 1£uguvolko'U ICA1£.) 1] 1£gocrS{)E-
crEV EUcrtOXroe:; XUt year;; VOlkOt'UJtLlCat; 1k0Q<par;; (cor;; A.x,. 'tilv SVEQYELUV 
ICror;; avuQl1ocrTrov reQoe:; Ta<pov) '. 

'Ev tOVtOLe:; f] V:1tO LOU IIoLvLxou ALlCaLotJ reuQExoUEV11 de; Tilv {/Q11crXELuV 
1£QocrtacrLa {/a fiTo aTEAile:; Mv OEv roAolCA11gouLO OLa tije; nOLVLX11e:; XtJQrocrErot; 
Tije:; {,no LOU 2:uVtaYl1aLOr;; (ag1'1Q. 11) tdtEI1EV11C; aQxf\c; tf\t; areayoQEvaEroC; 
tOU :neoar/),vua/kov, 

AEbol1EVOtJ Ott 0 VEOe; IIOl vL}tOe; oME)..tLav v nE'll :1tQocr11-
AtJncrl10u BV tE til XUI, tn nga;EL Mv 
I1ETa tilv 8ICOOcrLV lOU IIoLVLlCou KroollCoe; i.crx15otJO'aL uL tilv 
nOLvLxilv otro;LV T01) nQocr'f}Au'tLcr)..tov WU • Avuyxa" 
crtllCOti NOl1ou 1363)1938 «1£EQl ICUWXUQrocrErot; TroV ([g{)grov 1 XUI, 2 W1) BV 

1crX15'( 2:uvTaY!tutOC;» a-otaL lhQonoreoLl1{)11cruv {i1£O toti A.N. 1672)1939, 
KUTa Tilv !tLUV areO'l\!lv f] reEgt n'locr11AUtlcr!toti nOLVLlCil tOU arr 

,'}gou 4 LOti A,N. 1363)1938 roe:; uno toti ag{/'lotJ 2 LOU A.N. 
1672)1939 lCanlQY'f}aEv av !til (l'f}troc; 't01JAaXLO"tov crLro1£'f}'lroe:; tilv nE'll ngo-
cr'f}AUttO'l1oi' oLaTu;LV toti ag{)'l. 190 tOU n'lo'icrx:ucravtoe:; IIoLVLlCoti NO!totJ lCuL 
auvEreroe:;, s<poaov to aQ{/Qov 461 toV VEOU IIoLvLKou KroOlKOe:; xadjQY'f}crE 
nacrav tg01£OnOLllauaav tOY nQo'LaxucraVTa IIoLvLxov NOIlOV, 
Y'f}crE lCaL tilv OLata;Lv tOU a(l{/gotJ4 to'U A.N, 1363)38 a'l{/Q. 2 A,N. 
1672)1939, eH a1£o'VLe:; uvt'f) Sl'a:LxuAEitaL nEQaLts'lro to S1tLXEL'l'fJ!tU on lCul 
Xata to aQ{/Q. 473 tOU vsou IIoLvLKoi) KroOLXOe:;, lCata TO onotov XUTaQYEi-
taL micra nEQLEXOIlSV'f} ELe:; dOLKOVe:; VOl1otJt; lCul a<poQroaa de:; 
unvu 0 IIolVLlCoc; sv tql ElOLlCql uiJ'CoiJ MEQEL, lCat'f}QYll17tl 1\ 

xul 
1672)39 xa{)6aov {/E!ta vw sv tql ELOLXCP MEQEL WU 
VEOtJ IIoLVLlCov KroOLl(Ot;. TEWe:; 11 uno'Vtt; aUt'f} 2nLICaAEhut /CUt tilv ALtloAo" 
YLlCilv "Ex{/EcrLv toV VEOtJ IImvLlCou KroOL'IWC;", 

EtvaL aA1j{)6e:; Ott Otav ()LEttJnoilvto ta :1tQrota 2:XSOLa tOU VEOtJ IIOLVL" 
XOU KroOLXOe:; ot 2:'UV'talCtaL avtrov (wil Ellhxou MEQO'Ue:; crtJVtaKT'f}t; fitO {) 
tOTE 'AQEonUYLt'f}e:; /CUt f)QaOVTEQOV IIgoEI)Qoe:; to'U 'AQELO'U IIayotJ r. Ilav6-

2. E • .daaxa.Mx1J: To &1I£-xYI!J.!l 'OU :1tQOo"YI"-u.tO'/J.Ou /te.&' .ov veov IIolvt-xoV 
Kc6l1t'X!l, Neov A£'X!lLOV 1951 O'fl"-, 298/9. 
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:r/:OVAOq) Ehov tflv :itQOaEO'LV O:itroe; !.til aEO':itLO'O'UV Et<kxae; :itOLVLXae; 
:itEQL :itQOO''f] AtltLO'!J. oii. Kata tilv AhLOAoYLxilv "EXaCO'LV (1929)1933 O'EA' 
325) av £:itQE:itE va x'UQroaii BUl :itOLVLxije; 1\ fm:o toV 
:EvvtaY!J.atoe; EV uQaQCV 1 avaYQa<po!.tEVll a:itayoQEtlO'Le; tOV :itQOO''f]AtltLO'!!OV 
xaa' Mtltov, toV ytVO!J.EVOtl Xata tfje; E:itLxQatouO''f]e; aQ'f](Txdae;, E:itEXOdt'f]OE 
os ii agv'l1tLxil EXOO)(1) to !J.sv I)LOtL xed vvv 0 :itQoO''l1A'UtLO'!tOe; BEv tL!.troQEt-
tal xaa' satltov V:itO toli IIoLi'Lxoli NO!J.otl, :itQoI3M:itoVtaL BE !J.ovov E'lBvxal 
:itEQL:1ttWO'ELe;, ro; a!. tWV aot1Qrov 195, 197, 198 II.N. aQl'tQ. 14 XQL 18 No-
!J.otl :itEgLeStl/3QLO'Eroe;, altLvEe; :itEQLIttWO'ELe; a:itaO'at Mvavtat va {\:itaxaWO'LV Ete; 
EtEQa uQaga toli :EXE<HO'U, to 5E BLotL xal 0 xal1oQLO'!J.oe; tWV EVEQYELWV, ai:· 
tLVEe; &.uvavtat va aEfOQ'f]aWO'LV roe; :itQOO''Y]A'lJtLO'Il0e; etvat ()tlO'XEQEO'mtOe;, aAAa 
xaL to KQ<Xtoc; (lEov va aqJLvu EVtcAW:; EAEtlI1EQOtle; tOVe; :itOALtae; oO'ov aqJoQQ. 
ta tfje; {}Q'l1O'XEtltL%fje; 8LO %aL de; tae; VEfOtEQae; vo-
!J.OaEO'Lae; EAAdrrEL tOLaut'l1 tEAOe; BE ii U1tO rov :E'Uvtay!!aroe; E1tay· 

a1tayoQEtlO'Le; e1tCtQ%fj £)(EL XUQroO'LV t1)v 8l!1 tfje; 8LOLX'l1tL%fje; oBoii 
EXtEAEO'LV avtfje;». 

Al. O'%EljJ€L:; a1lWL tije; AtnoAoYL%fje; 'E%aSO'EWe; IiEv qJaLVOVtat iif.,lLV 
a1tOAUtfOe; 1tEWO'UO'at. 'H 1tE:itoW'l1(ne; 1tEol toli tOV 
toV EiVat /3a{}Eroe; de; t1)V 0''Ui'EL8'l10LV tOv <EAAW 
VL'XOV Aaov. 'H 'EAA'l1VL%il IIoALtELa av€sdlQ'Y]a'KELaV 'Kat 
'LO'ov M%aLOV xat ItEta)(ELOtO'LV 8L' oAae; tae; yvrootae; aQ'r]O'%Elae;) aAAa to 
Aa'Cxov :itEol 8L%O.LOtl O''UvaLO'{}'l1lta ()EV Buvatm va aVE)({)ii tilv EveQYELaV :itQOO'· 
'f]A'UttO'ltOV Ete; /3dQoe; a{hrov 'Kat 'K'UQLroe; Etc; tije; 'EXXA'l1-
aLae; (hav !J.dALom 0 tOtovro:; :itQoO''l1A'UtLO'!!Oe;, O:itroe;o'UO'ttl)(We; OVX1 O':itavLroe; 
:it<XQ' iiltLV atl!!/3atVEL, EVEQYELtat aJ{o Et€ga XgLO'navlxCt MYltcxta xal. atQE' 
O'ELe;. 'H <EAA'l1VLX1) 'ExxA'Y\Ota et)(EV aVExaaEV taw 1tQrotag)(IXWV 
avtfjc; xuihrxovtrov xaL t1)V 8LdBoO'tv toil 
nov /3ag/3dgrov !tTt )(OLO'tLaVLKWV Aarov, Itgoe; n)v XatEu{}'UVO'tv os mVt1')v al. 
{\1t1')Q€OLaL avtije; aV'UJll3Q/3A'l1tot. OMe1tOtE Oltroe; OIl"VO'l]a'l1 va EVEO' 

:itQoO''l1A'UtLOlLOV XQLO'tLaVWV enlQotl MYltatoe; 1, <H UO)(1) tfie; 

1. «'H 'Exx":t10'ta OVM1tOtE T]O'X'I]O'B nQoO''I]lu1:t0'/-l6v, oUlls aO')tEL 
't"OLOU.oV, ovll' 81t8f..L(3at VEL .0. 't"rov dnrov 1tQ'I]O'XBLroV, O,Q1I:OU/-l8V'l] 5t<; SO'ro-r5QL' 

tBQa1toO'.011jv, 8LaXoVtav, UIpLO'Wf..L8V'I]V VOf..LLf..Lro<;, 1;'I]-rouO'a liLa. 
't"ij<; XaVOVL1I:ij<; )taL eV1l'Eta<; OIIou -rOU -rij<; dl'l]1TBLa<;. Toiho m-
O''t"O'v-raL 8X 'dj<; OAT]<; 1;roij<; )tal eveQyeta<; -rije; 'ExxlT]O'ta<; xal8x 't"ij<; d\u-

't"OUlU't'l]<; %O.'t' Utrtij<; )ta't"T]YOQLUe; ex /-leQoue; dUro'll 1tQ'I]O')('€LroV )taL I)0Yf..La,;rov, 
evil? (11),;'1] nA'I]1TUv xat 1tQoO''l'jlunO'f..LoU xa,;' aV'dj<;» , 
'1l)c At d1t6'IjJBL<; -rij<; 'Ex)tlTjO'La<; inL 'troy tlQ1tQrov 1, 2 xaL 't"O'U :Euv'tuYf..LaWe; 
('Yn6/-lv'I]/-la 'tije; 'IEQa<; :Euv6110u nQo<; 8' 'A1tijva L 
] 948 0'51. 60 en. 

http:xal1oQLO'!J.oe
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tij; O''lJVHOrjO'EW;» U1COtEAEL xa{}aQoo; XQlO'ttaVtxrjv " 11'11 
0'{}11 xal EtrjQ11O'E tOO'OV 1\ <EAA11vtxi) 'EXXA11O'LU 0110i' xal1\ <EAA11VtXi) TIoAL-
tELa. Kat EL; to aQl'lQov 1 tOU 1\/-toov uvaYQa<pEtaL 1\ {}E/-tEAtW-
1511; uQxrj Ott u1CayoQEVEtaL 0 1CQOO'11A'lJttO'/-tO; xal l'C(lO'a ·aAA11 Xata 
tij; EJnxQUtOVO'11; {}Q11O'xda;. TIoLa o/-tw; 1COLVLxi) 1CQOO'tUO'LU 1CuQEXEt(u d; 
ti)v 6l'CtxQatOuO'av {}Q11O'xEtav xat d; ta; AOll'C(l; 8V tei> KQatEL yvwO'tU<;; 
{}Q11O'xELa; YEVLXWtEQOV xata tOU OL' U{}El-tLtWV I-tEO'wv EVEQY0'IJ/-tEV01J 1CQOO'-
11A'lJtLO'/-tov; <R Al.tLOAOYLXi) "EX{}Et; <PQOVEL Ott 1\ Ola tij; Mov 
8XtEAEO't; tij; a1COtEAEL E1CaQxf\ xVQwO'tv. OvoEIA-La 
xVQwO't; aVVatCH va Etvm tOO'OV a1COtEAEO'/-tattxi) Qrrov -Uno toil TIOLVLXOV 
t1LxaL01J 1CaQEXOl-tEV11. Mavov I-tLa ltOLVLXi) OLata;t; Mvatat v,t aVtLIA-EtO)l'CLO'TI 
tEAEO'<paQw; to'll &d1COtE /-tE{}OOIXoo; 'Kal 1).rWVAW; 8VEQYOUl-tEVOV 1tQaO'Tj},'lJtL" 
O'f.I,OV, oO'tt; ovvatat va 1)1C00'xa1VTI ta l'lE/-tEAta 'di; 'ExxA11O'La; 
xat va XAOVLO'1l xat aut1]v t1]V TIoAttELav·. <R <EAA'tjVLX1] 'Ex" 
xA11O'La &n:otEAEL E{}VIXOV xE<paAawv {}EIA-EAtWOO1J; O'llliaO'La; OLa t1]V 'EAA11" 
VLX1]V TIoALtELav, il OE 1CQOO'tW:r£a WV 8{}VL'KOU mUtO'IJ xE<paAUL01J OA11xA11QOU-
taL !lOVOV bLa tfj; JtOLVLXfj; X'IJQWO'EW; tij; O''lJVtaYl-tattxfj; BE"B. 

1\ O'vvtaYl-tatLxi) xatOXVQWO'L; tf\; E1CLXQUtOvcr11; {}Q11crx!>La; «aEV 0'1']" 
E; &VttOLacrtOAij;, en; tOvLta Q11too; 1\ 'IEQa EL; to JtQO; tiJv 

t1' 'Ava{}EWQ11tlxiJv BovA1]V U1COl-tV11lla avtfj;, OtL 8ltLtQE1CEtat 0 
U1C8Q tij; El'CtxQatOlJO'f]; {}Q11crxda<; :n:QOO''f]A'lltLcrllo;,011AOL O/-tW; xata tOV 
ilmcr11!lOt€QOV tQ01COV Ott 1\ El'CtxQ(1tOurra {}Q1'1crxda OEV o-uvataL va fJ,eI:lI1l 
aVE'll tfj; xQatLxij; 1CQOcrtCt(JLU<; &1CEVavtl tro\, rocnaVWIlEVrov 1CQOl'C(lYUVOooV t 
atttVE; O''llcrtrl/-tatLx&; EVEQYOVO'L 1CQocr11 A'lltL0'fJ, 0'11 EI.; avtij; ">. t1 ta. 
milto OQ{}ro; xat to aQ{}Qov 2 to"u A.N. 1672J39 tLl-tWQEi: YEVtXoo; tOY 1CQOO'" 
TjA'lJtlcrU.Ov To YEYOVO; OtL, xata t1]V A'lttOAOYLXiJV "E{}EO'tV, 
ELVaL l)1JcrXEQ1]; 0 xal'loQLcrlA-Oc,; trov EVEQYELooV, aLtLvE; l)vvUVtaL va. {}EWQ1']" 

1. '16E AI, uno'l/JIlL"; rijc:; 'ElGlGAljota,,; lGAn. ('YltOIA-'IIljlA-a .fje:; 'Ie(lu,,; :Z'U'IIo6ou It(lO''; 
.fjv :Zuv.aYlA-a"tLlGfj'll 'EltL.(lOltfjV) 1948 Oill.. 6. 

yav/laL <1tlIA-S(lO'll ' A1hlvaLe; M.a .fj,,; 'EI.A1j'll!.lG'ijt; 'ElGlGAljotac;. '1/le lGuQI.OV 
aQfrQo'll «Kai}1jlA-e(lLvfj .¥ie; 22 1953. YI61l rooav.wt; 'AyyeAou 
llana(JonovAov: 8Ql')0'Kda-'E'KKA1joLa-KQa.o,,;, E·v ' A QXeto..> 'A'K'KA. X(1t Ka'llov!.lGOU 
LlL'K(1LOU, 1948 OeA. 1:16 <11J1A-. 1. 

3. IIQpl.. 'Kat 2fJWAoV-Bi..&·xov: To :ZVv.aYlA-a 't¥ie:; 'E1..AU6oe:;, A'. 1954 OIlA. 33: 
«'Alto .fjv .0LU1i.1j'll e'K.aoLv .fj,,; .OV nQoo'Y)AU'tLOIA-OV lGat nao'Y)"; EltelA--
puoewt; 'Ka.a .¥it; eJtI.'KQa.ovo1')t; i}(l1jO'KeLa,;; ltQO'KVJt.€L on .0 KQu.ot; l)<pe(;\IlL 'lid AdPn 
.eI. &vayKata. IA-thQa 1tQ0t; na(lelA-lto/lLOI.'V .oov Ka.a. .fjt; -&Qljo'Kda<; To LOV-
LOV ,.uhQo'll siva!. nQo miv.W'll .oil nQoo1jAu.tcrlA-oi) rot; &/\ L%-J1IA-a .0";". 

http:rooav.wt
http:lGuQI.OV
http:TjA'lJtlcrU.Ov
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{}mo'LV m<; :n:QOO"l'jA\JtLO'f..tO<;, Mv a:n:ouAEI O'oBaQov AOYOV oUl tiJv JJ.i1 {}EO':rtLO'LV 
:n:Otvtxfj<; ttJJ.OOQOOOr]<; tOY Ka{}oO'ov OVVataL 6 
IloLvtxo<; NOJJ.o{}Et't)<; va ava<pEQU ta<; :n:EgLTCtWO'EL<; (:n:EQtOQLO'tLXm<; xat 
0"x.1 EV0eLXtLXm<; A6ycp tfi<; aQx.ri<; nullum crimen sine lege xa), tfi<; EVtEU' 
{}ev anayogevO'Eoo<; tfj<; avaAoYLa<;) Xata ta; onoLa<; v<pLO'tatm 
nQoO'r]A\JtLO'f..tO<;, e'ttE va {JEO'nLO'TI yevLX1)V tLf..tooQouO'av tilv Ih' a{}E" 
JJ.LtOOV JJ.EO'oov EV£QYELav ngOO'r]A'UtIO'f..tOU. To aEVtEQOV tOUtO O'vO'tr]f..ta 1')xo-
AOV{}r]crEV 0 VOf..tO{}Etr]<; Ilta tmv A.N. 1363]38 xal 1672]39 xa! 
OUtoo<; 1) JA,SV IhawSL<; xarEO't't) lex perfecta, 1l ()E 'AVatOALxi] 

tOU XQLcrwil 'ExxA't)oLa xal micra UMll yvoocrti] {}Qr]crxELa Ei'iQOV 
ttlv TCA1JQ't) avtwv nOLVLxi]v ngoO'tMiav Xata'TCaO''t)<; E:rtLBo'UAfj<;, OL VOJA,Ot 0.0· 
tOL anOtEAOilv EL()LXOV<; nOLVLiGOV; Q'U{} to {}ElJ,a toil nQo(j'tj" 
A'UtLcrJ,lOil EV tev crVVOACP xaL!LiI BVO'OOf..tatoo{}Evta:.; eL<; to XELf..tEVOV toil na-
Auwil IlotVLxou NoJJ.o'U, 

Kata taura 1\ StEQa u:n:OlIJL<;, ft vnocrtr]OLto'UO'a ott xaL f..tEtU t1)V ELcra, 
yooyi]v tOU vEo'U IIoLVtxou KwlltXo:,; LcrX.VOVtE<; Ot VOf..tOL 1363)38 
xal 1672)39 ELvm 1l og{}OtEQa. <0<; olMO'XEL 0 Ka{}'t)y't)ti]:.; tfJeayulawr; «EX 
tOU cr'Uvo\JacrlJ,oil tmv ug{}goov 461 xat 473 IlK TCQOieVTCtEL OtL 0 vEo<; IlOt" 
VLXO; xat1)gYr]crE micra:.; i'a<; toil naAawu Of..tOU f..tEta tmv 
tQononoLr]()'CIVt'OV autov VOrlOOV, vm) tOY oQov onoo:.; aL tgononoL't)tLxal 
ai'iwL &<poQoUv {)Ef..tata V.fIV d:.; to ELaLxov MEgo:.; tOU 
IlOlVLXOU KwIlLXO<;. IlQocrExttxi] 1513 JA,EMtr] tOU ELlll%OU MEQo\J<; tou IloLV. 
Kwauw<; xal EioLXWtEQOV tmv ug{}g. 198" 200 IlK, attva a<pol!oUv tilv Em-
BO'UAi]v tfje; {}Q't)O'xE'UtLxfic; Eto1)VT]<;, f..tfi:.; :nEWEL Ott 0 VEO:'; IlK oMaJA,ou aVtL-
f..tEtOOnttEL to {}Ef..ta tOU nQoO''t)A\JtLO'JA,OU»', IlgaYJA,Cln to uQ{lQ. 473 eoa<p. 
tEAE\Jtatov tOu IloLvtxOU KwllLxo:,; Ott «xataQYeLtm nacr(l 
nEQlEx.OlJ,EV't) EL:'; etIlLXOV:'; VOJA,o'U<; a<poQmO'a lOt:.; fHp..am, atLVa 0 IloL" 
VLXO<; BV tev ELaLxev aihoii f..tEQEL». Kata os ti]v Et(j'tjy't)tLxi]v "EX{)E" 
O'tv tOu <YnO'UQyoii tfj:.; LltX(UOO'Vvr]:'; (IV EV rEAEL) vno tOY oQov «{}Ef..tUta» 
voOiiVtaL aL OJA,aaE<; CxLtlVE:'; tEAOuaLv Ev O''UvaQt1JaEL 
ngo:.; aM1lAa:.;, m:.; EX toii YEYOVOtO:';, Ott EvEx.o'UaL WAciB't)v aLa" 
XLVaVvE'UaLV) EVO<; XCIi tOU autou EVVOf..tO'U &'yu{Jou. '0:.; «Q'U{JJA,LtOf..tEVOV 158 EV 
tev EtIlLXev MEQ€t toil IloL'VLxoil Kwllow<; {}EooQEhm 1'tEf..ta tt JA,OVOV euv EX 
tmv 'tOil KWOL1(O<; nQoxVTCtEL Ott i] EV autev rcOLvlxi] TCgoataO'lu 
WU EVVOJA,O'U aya{}oil anOtEAEt QV{}JA,lO't'V xal oiix.1 xu{}' mQLcrf..tE-
va<; 2, 

1. "I&e q,{1aJ'xtoca, 'Exxl..'l]<r. tl.(X(lbOV, 1954 <reI... 102)3. "I&s cb<ral11;(O'; A. X{1toto· 
lIn.:tonov.:totJ, '0 yeo,; IIoLYLx,o,; xai. .0 'Ex,x,I..'l]<rLa<rtLx,ov ,MXaLOY ,,9€!tL8L:O 
sr' <rill... 308, .:E/1dJJ.otJ - B.:t6.xotJ, To l':uYoaY/1a "tfj,; 'EI..MHloC;, "to A' 1954. 

2. 'I&s xai. Mezger: Lehrbuch crill....63)63, .oii UilotJ: Studienbuch, 00/1. I, 4'l] 
1\}52 <r81... 30, Welzel: evil-' &'Y(oO. 1954 aBI... 13. 
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EhoJ,tEV aV(J)LEQw (III) OtL aVtLKIlLJ,tEVOV troy nOLvLxrov 
tOU KllqJaAaLo'U Z' tov IIotvLXOU ()ev ELVaL IlOVOV i\ ,'J-Q'Y!" 

crXE'UtLKi) ELQ'l1V'I) dUa. nAdova 8vvoJ,ta dya8a. oiov to 8Q'I)crKE'UtLKOV a'{m'}'I)J,ta, 
fJ •AvatoAtxi) 'EK'XA'I)crta '1a1 Jt(Icra uAA'iJ yvwcrti) ev <EUalh i\ fAE'U-
8EQLa ti)v evacrK'I)crLv Ked to a'{cr8'1)J,ta 

VE'XQOV;, EVqJ to llno troy A.N. 1363)38 'Xal 1672)39 ngocrtatE'UoJ,tEVOV 
8VVOJ,tOV &ya{}ov ELvaL il fAE'U{}Egla (Jvvet 
Kata rauta &qJ' J,tBV to 8€J,ta 

troy 'Xata. 
-fJno tou KEqJaAaLo'U Z' tOU IIotvL'1ou KW()I'XOI; uqJ' EtEQO'U ()S to 

EAE'U8EQta.; tij<;; {}Q'I)ax,EUtLxij<;; ou30Aw<;; 
taL -Un' autOu. 'H ()S EAE'U8EQLa t11<;; {}Q'I)ax,E'UtLxij<;; (J'UvEtb11aEW<;;, ilu<;; nQo-
atatEVEtat ()La g'l)rrl<;; a'UVtaYllau'Xij<;; ()Lata;EW<;;, &no"tEAEl to {}EJ,tEALOV 'Xed 
ti)v aqJEt'l)QLav oAwv troy EU,rov tij<;; EAE'U8EQLJ.<;;, troy -Uno tou 
i\J,trov 'Xatox''UQo'U).I,€Vwv. 'R EAE'U{}EQLa avt'l1, &<;; Kat miO'a uAA'l1 EAE'U8EQLa, 
ex,EL &<;; oQov tOY tij.; EAE'U8Egta<;; toU aAAo'U. Ot &VWtEgw voJ,tOt 
BEv ttl.twQiiv ti)v ()t()aO'xaAlav 11 tilv eXqJgaatv YVWI!'l1<;; ihtl 8g'l)O'XE'UtLXroV 
t'l1llatwv 11 tilv EntO't'l1I!OVLKi)v &AAu ti)v (\t' a6EJ,tLtWV J,tEO'WV 
ngoO'Jta8EtaV ()tELO'()VO'EW<;; E1<;; tilv {}Q'l1O''XE'Unxilv O''UVEL()'l1O'tv troy BtEQO&6;WV 
En1 O'KoniP toil JtEgLEX,OIlEVO\l avtfj<;; 1. 'AvEntvx,{}'I) &VfJJtEQto on 
()td troy ()tata;Etov troy uQ8gwv 198 - 201 tOU IIotVL'1ou Kw()t'Xo<;; :n:Qocrta-
tEUOvraL EtEga 8vvoJ,ta &ya8a, ex,ovta O'X,SO'LV ngo<;; tilv eg'l1O''Xdav, :n;Ai)v tOu 
EVVOIlO\l aya{}ou tti<;; {}g'l1O'XE'UtLxij<;; O''UVEt()'I}O'EW<;;. Kata ravta fJ tOV 
IIotVLXOU fll1rov NOllo8€to'U iito va ()Wt'l1g'l1O'n ti)v LO'X,iN troy A.N. 1363)38 
xal 1672)39 'Xal. J,tEta ti)v ELO'aywyi)v tou 'Y€o'U IIOlVL'1OU KW()L'XO<;;. 

Kat 0 ()d( naYLa<;; NoJ,toAoYLa<;; cr'UvtaO'O'ETaL ngo<;; ti)v 
UJtO'\jJLV raUl'l1v. Ovrw to nQroTOv ()LU t11<;; -1m:' agL8J,t. 441)1952 &:n:oqJacrEw<;; 
tOU (B'l1J,toO'LEu{}sLO''I)<;; EV eEI!L()L tOJ,t. 1953 0'101.., 103)9 Kal EV tiP ., Ag' 
X,ELqJ 'EKXAl1n'tacrtLK01J '1at KaVOVtKOii 19M O'sA. 271 )2) E()EX,{}'l1 Ott 

()La 
eLaaywyij<;; tOU IIotVL'Xoii Kro()L'XO<;;, OV1:E -fJJto tou uQ{}Qo'U avto1J 461, 
oMEJ,tLav ()tata;lv tov 'XaraQY'l18EvtO; IIoLvL'Xov NOllo'U EtQononOL'l1O'Ev, OVtll 

1. u01t{JlI; 7C(tQ(t1:'lJQet () • AQ810' Ilarot; (1208:1946) ilx fl7CO 1:illv 
1:iOv aQ{}Qrov 1 "(tt 14 1:O'U }}uv1:aYJ.t(tto;;; 1:00 

EXa(H01J va OL(tvMI7C01:e 7CQO(ttQct1:aL eQ,!}O""BL(tV "at va S"/),!}AOt 
1:O'U «oM6Aro; O1JVaY81:flL on 0 1:1JY)(.O;\'rov 1:ij;;; 1:ij;;; {}Q'lJ 

x(tL 1:7j;;; &"roAV1:0U 1:rov 0"1:0X(t0"J.trov 1:0U MV(t1:(tL 
1:0 

'VeX 1:0 1:fj;;;  
1:00 1:a;;; {}Q'I]O""eu1:tl«lS (tvtoO 7CE1t0L'fH10StC; /),' d{}BJ.throv J.tsO'rov.,·  



253 

tWV -U'JtO to'U a(rlfQo'U 473 alhou &vaYQaqJor,tEvwV we; xataQyo'Ur,tEVCOV 
atatCtt;EWV xal aEV de; {}zlA-a, to o:reoiov EV 
tep ELlh'Xep ai',.rou MeQEL 0 IIotVt'Xoe; ocme; OVaEr,tLav :reEQLeXEl atcita-
;LV, ttr,twQouO"av tOY :reQOO"'fJA'UtJ.O"r,tOv» '. 

To uQ{}(lov 4 tOu A.N. 1363)38 we; u:reo tOU aQ{}gov 2 
LOU A.N. 1672)39 eXEL we; : 

«1. eO EVEQYWV :reQOO"'fJA'UHO"Il0V tlr,tWQEtTaL aLa qJ'UAaXLO'EWe; 'ltaL XQ'fJllfttl-
xije; :reOLvije; XLALWV Il€XQL X,LAtciawv /)gaXlA-wv. EH ae Kat aL' aO"t'U-
VOlll'Xije; fic; f) atdQ'XELa a1Co 6 Il'fJVWV lA-eXQte; €VOe; Sto'Ue; 
taL aLa tije; 'Xataal'XacrtL'Xij;; U:reOqJciO'EWe;. tije; :reOLVije; qJ'UAfX'XLO'Ewe; 
de; /)Ev ElCLtge1tEtaL. 

2. IIgoO'l'jAvttO'lloe; 1.3i.q. Et"aL f) aLa :reciO"f)e; qJuO"scoe; :reaQoxwv tt at' vrw-
O'x,eO"ewe; tOLOVrwv 11 aAAf)e; f)lfL'Xije; 11 VAL'Xije; :reEQL{}aA'\jJew;, aux lleO"wv u:rearyt-
AWV, aLa 'XataXQ1lO'EWe; tile; Er,t'JtEtQLae; rj EIl:rcLO'tocruVf)e; tt ;h' aKIl€t<lAAEucrEwe; 
tije; uvciY'Xf)e;, tije; 1tVE.v!J,ctn'Xije; aaVVallLae; tt xovqJOtyttoe; allEO'oe; 11 EJ,tIlEO"O; 

ltQoe; aLELcr/)vcrLv EI.c; ilgf)cr'XEVtLxilv O"1JVSLl)ljO"LV 
Eltt O"'ltOltep ItStal30Aije; 'wu ltSQLEXOt.t€VOV aVtije;. 

3. OR €V O'XOAELql 11 tagultan 1A-0QqJWtL'ltep fl qJLAavilQw:ret'Xep €'lttEAEO"Le; 
tije; {}EWQEhat we; 'L3u:megwe; aida». 

'AVaAVOvtSe; tilv UVWtEgW ltEgl LOU 1tgOcrf)AVttO'IA-OU 
UltO €ltoljJswe; tije; aOYllauKije; tOu IIoLvLxov EXOIA-EV va 
O'WJ,tEV ta 

eR :reEgl tWV «'Xavovwv» {}EwQia toti Binding (Normentheorie) 'XaL'wL 
we; aut'll EV tep O"'UVOAQ? t'lle; :reaQ' uihov ovaulA-we; 'XatroQ{}wcrE va 
E3tLXQUt'f]crtl, iiv toUtoLe; 'X(lta tOY :revQij va uvtile; EY€VEto /)EKtij u:reo tE tile; 
YSQlA-avL'Xile; 2 xat tije; €AA'llVL'ltfje; E3tLcr"C'lllA-'lle;", V1tO tilv EvvOLav a'llAa3i1 on 0 
xavrov LOU at'XaL01J eivaL EVVOLU aUlqJoQoe; tOU :reOLVLXOU VOIlOV (tov ltOLVLXOV 
OQLO'IA-DV, tije; ltOLVL'Xfje; eo 'ltuvrov oiJLOe; dvat E'LtE UltUYOQE1Jtt'XOe; 
ELtE ElCLta7Ctt'XOe; 'Xuvrov at'XULOV (&:reayoQsv(ne; 11 :reQocrtaY1l), :reQoytyettaL aE 
AOYL'Xwe; tov ltOtVL'XOV VOIA-OV. «Elvat uva'XQLB'fje;, /..fYSL 0 Xwearpiir;, f) 
ilf)e; E'XqJQacrLe;, OtL 6 iiy'XA'fJlA-atWV :reuQaBa(vEL tOVtOV fl E'ltEtVOV tOY :reOLYL'ltOV 

1. "Ills xal 'AQeLo'U IIdyou 137)1953 e. E<1' 617, A.II. 289)1953 e. E<1' 1089. 
2. "158 Liszt - Schmidt: Lehrbuch, I, 1932 aeA. 174 ETC., Mezger: Lehrbuch, 

1933 aeA. 163 E)'I;., Gratzy Dchna: Aufbau der Verbrechenslehre 2a gxll. 1941 asA. 
1, Beling: Methodik der Gesetzgebung, 1922 asA. 38, Welzel: Der Parteiverrat 

.• J.Z" 1954 asA. 277. 
3. NI5s N. XwqalPfi. IIBQL d",,'llV1'l<; EV 'tiP IIOLVLXiP <1LXa.L4l. A' HI31 asA. 69 

ETC., 'toil tMav, 'EAA'l'jv. IIOLV. <1LxaLOV A' 1943 asA. 5 en., 56 ETC. 8xll. 2a 1952 aSA 
17 ETC., 748)'1;.. Tt;W(!f:t;O:nOVAOV, 'EYXBLQ£lIwv IIOLV. <1L'KctLOU 1936 as)... 52 xal 171' 
ralPov, IIOLV. <1£xcuov. A' 1941 (l'IlA. 2)3. • 
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VOf.,tOV, (hon to eyxAlIf.,tu O'VVLo"rg OUX,L tOV nOLVLXOV VOf.,tOV, ana 
lOV OtXELOU anayoQEvtLxoil 11 iiJtLtaxtLxoil xavQvo; 3LxaLov, (JC1n; nQO'l1YELtat 
AOYLXro; toil nOLVLXOV VOf.,tOV». LlLa va. ttllroQlIUil n; E1tL nQOO''I1A'UtLC1f.,tql1tQE-
nEL 11 C1Vf.,tJtEQL<PO()(X autov va ELvaL OUX!. aVT.WEtO; ((/,.Aa C1Vf.,t<provO; :ltQO; til'll 
ii'll til :ltaQgYQa<pq> 2 tOV ag{}go'U 4 A.N. 1363)38 :ltEgLYQ"t<POf.,tEVl1V uvnxEL-
J,tEVLKf)V VJtOO'taC1lV (vOf.,tOtV1tLKf)V f.,tog<pilv) tOV EyxArll.tatO;, va :ltAYlQOL uno-
Avtro; taVtYlV. '0 xavwv toV 3LxuLo'U, iltOt 11 urcayoQE'UO'L; 11 11 nQoC1taY'l1, 
3vvatov ELtE va nQoiimxQx,n toV :ltOLVLKO;:i vOJ,tov, cL; aAAo'U; 
x/,a(01)<; tOV llLKaLov, OLOV 2:VVtuY!.tanKov, LlLOLXy,tLKOV, 'AC1tLXOV llLXatov 
XAn:., EttE va E(lYlf.,tLOVQY'l1{}YI to ngwtov (lLa tfl; 1tOLVLxij; Un:ELAfI;. O{5tro; ii'll 
til :ltQOXELf.,tEVn :ltEQL:lttO)C1EL 0 tov :ltQlVlXOV ogLaf.,tOV, tOV n!.trogoilvto; to'll 
ngoCl'l1AVtlC1f.,tOV AOYlXro; 1tgol1yoVf.,tEVO; Un:UYOQEVtLXO; xavwv tOV (lLxaLov, 
oaov f.,t€v u<pogQ to'll xata tfi; iimxgatovCl1]; {}Ql1C1xELa; UO'XOVf.,tEVOV nQM'll" 
AVtLaf.,tOV, n:(!ovrpiu-ca-co, tvYX,avrov Q1]tro; uvaYEYQaf.,tllEVO; Ei; ta U:ltO tfl; 
am,AEv{}EQcOO'EW; xat €vtEV{}EV ·EAA1]VLXa. 2:'UvtaYf.,tata, aClov 3E: u<poQQ to'll 
ngoa'l1A'UnClf.,tov XUta mlC1Y1; aAAYlS YV(I(1tfl; {}Q1]aXELa; to 
1tQWtOV (lLa tfl; V1tO tOV ag{}Q. 4 A.N. 1363)38 {}EC1rcLaEro<; tfl; JtOLVLXfl; 
U1t€LAfj; '. O{5tro; fXEL 11 O'X,f.CfL<; tfl; ii'll tql 2:vvtaYf.,tan U1tayogEvaEro; 
lOV :ltQoa1]A.vtLaf.,toV Kat tov JtOtvLXOV OQLClf.,tOV lOV A.N. 1363)38. llvvataL 
roC1avtC.o; va V:T(OC1tl1QLx{}fj 'Xa!. 1\ anOlVl; on nEV tiP aQ{}QC[) 2 lOV 2:vvtay-
f.,tato; uvaYEYQCtf.,tf.,tEVYI uQX1] tOU tfl; EAE'U{}EQla; tf);\'}QlIC1xEV-
tlxfI; a:ltOtEAEL to'll AOYLKW; ngoYlyoVf.,tEVOV a:ltuyoQ8UtLXOV xu-
vava (lLKaLo'U tOil vno tOV uQ{}Q. 4 A.N. 1363)38 {}WJtLtOf.,tSyOV 
:ltQOallA'UtLO' f.,tov. 

To E"{KAlIf.,ta tov :ltgoO'T]A'UtLaf.,t<ril, ro; to'litO 6'1' tql uQ{}Q. 
4 A.N. 1363)38 :ltClQovoLatEL tLVa. KavovLxW; SXctC1to; nom-
KO; oQLaf.,tOI,; a<p' 8VO<; f.,tEv ti}v 1t€QLYQa<pi}v toil u<>t-

u<p' Etsgo'U (Ie tOY Ku{}oQLaf.,tOv tfi; XUta lOV I3QaO'to'U autov EJtL-
nOLVij;. 'Eltl lOV :ltQOXSLf.,tEVOV Of.,tW; ta. I3vo tUVta O'tOtx,sia SVQ'I1Vtat 

:ltOtV'l1, Evql Et; tf)V I3E'Udguy n:agaygu<pov ot Et-
(lLKOL O''UGtatLxol agoL lOV lOV n:gOC1l1A'UtLO'f.,tOV, 11 1t€QLyga<pf) tfl; 
uvnXSLf.,t8VLxij; V:ltOataaEW; UUlOV. 'Ev til :ltQcOtn 1tuQayga<pq> EVQLaxof.,tS11a 
nQo «nOLVLXOV OQLO'f.,tOV EV A8'UXql» (BIankettstrafgesetze)' xal (Ii} 'Kat EV 

1. To .oij 1927 «((I;/,I)-Q. 1 § 4) l(at "to "t01) 1948 
(uQfl.C!. 2 § 2) wQL1;ov YEVLxm.; otL «n;a.yoQEuetClL». 

1936 GBI... 54, rarpolJ, 
A' 1947 GEl... 3, Xill(!atpii, 'EI..I..1)vtl(OV LOV, 
T1)I... To "tij.; l(.Qsool(ontas;, 1948 Gel... 79. 



EVQElq: €vvoiq. tOLOlltO'U 1, xa{}orrov fI avayxata a1JrOU YlVEtal 
V1tO tOV afrcov VOIJ.O'U BV tn 81t01J.€V'lI 1taQaYQaQJQ,l. 'II t(hOQQU{}IJ.La 
aVt'll, oiJX!' fV t4} ilOLVLX4} ALXaiQ,l xa!. tOV; IIoL-

etVat UWTe(!IU'fj xal aQJoQQ. !J.OVOV 
tOV 1tQOXStIJ.RVO'U syxArllJ.atO<;. 

'II SV tn 1ta(JaYQ. 2 tOV aQ{}('). 4 A.N. 1363)38 toil 
XQLVOIJ.£VO'U at.Lxrl!J.atOC;, fI B'llAOv6n !J.oQQJ1) tOV sy-

tOV 1tQoO''l'}AVtla!J.ov, BVvataL prima facie va ayay'll d; sO'QJaA-
I-t£v'l'}v EVtVJtUlO'LV on fI €v tep aQ{}Q. 1 IIoLVL'Xov xal 
t4} uQ{}Q. 7 tOV 2:vvtaYlJ.ato<;: avaYQaQJolJ.£v'l'} &QX1) tov IIotvL'Xov 
ALxaLov, &7t0 tov F euerbach {)tat'UJtovtat BLa QJQa(JEUl<; 
nuIlum crimen sine lege. 'Y1tCO't'l'}QLX{}'l'} 7tQaYl1rltL EV tn {}EUlQI.q: xat 1'31) xa!' 
1tQOO'QJ<XtUl; 11 on 0 tOV rov 1tQO(J'l'jA'UtLO'IlOV 
EtVat avn'XeL!J.Evo;; to uQ{}Qov 7 tOV 2:vvtaYl-tato<;, 
xa'M(JOY Mv 7tEQL£XEL BLa tOY X(ll'}oQLrr!10V 

OQO'l)(; 2. 'II avtYl BEv c1l(Jtm'h,i:. Etvat aAW 
on fI Btatv1tUl(JL<; til<; w;; avO) BLataSEUlS sLVat vO!J.OtEXVL'XWS 

oMal-tws OIJ.Ul<; JtQO(JXQOVeL aQX1)v nullum crimen sine lege. 'II 
VOI-tOt'UnLX1) 1-t0QQJ1) tOV EyxA1]""atOS taV 7tQO(J'l'}A'UtLO'l-to1i 1tEQLYQaQJErat eJta-

EtS to tEAE'UtaLOV SMQJLOV tils 2 ELVat 
11 UI-tWOS fl EI-tIJ.E(JO<; JtQO(JJt(:WELa 7tQOS ihd(JBu(JLv tilv {}Q'l'}O'XE'Utlxi)v (JUV-
SLB'l'}(Jtv errl tou 1tEQLSX0IJ.£vo'U avtils». 'Ev Be 
tep 7tQcOtQ,l. sBaQJL41 7tEQLYQaQJoVtat ta f-teoa, atLva, WS EX tils I-tEA£t'l'}S avtwv 
(J'UvaYEtat, t'Uvxavo'UO'L YSVLXW;; xu!, diJif-ttTa. 'Ev tn mlQL tOV sY-
XArll-tatOS BL8MXaAtq: YlVEtaL {)SXtOV on sxdO't'll VOI-tOtVnL'Xi) 1J.0QQJilllyxArl!la-
tOs (exaO't'l'} aVtLXsLIJ.EVL'Xi] ta fsils (JtOLXEla: a) 
WQlO'!J,£V'l'}V 1tQusty BV tn vO!J.Lxn EvVO(q: tov oQov, to VJtOXELI-tEVOV tils 7tQa-
SEUlS xat y) O''UV1}OUl<; xal to aVtLxELI-tSVOV tils evBEXo!J,£vUlS OIJ.WS 

a) WQLO'IJ.£vas ne(!lo-r:aoUq, O''UvoBEuouO'as tilv t£AEcrLV tils 1tQd-
SEWS: iltOL ueoa, -r{}6nov XQOVOV xat t07tOV (ModaliHi.ten fl «tQO-
7tLXOr'l'}tES» 'Xat' aM'XLlWv ESEAA1lVL(JLV tOU OQOU tOVtou). AI, (J'UvoBEuov(JaL 't1}v 
t£AE(JLV tils 7tEQL(J'taO'ElS a7tOtEAOVV ovomTtua atOLXELU tils VO!J,O-

1. "r3s Mezger: Strafrecht (Studienb.) II, 1952 O'Sf". 91. 
2. "13e :2{Jrulov-Blaxov, T6 l"!uv,;aYIMl ,;'ij<; 'Ef"f"ci3o<;, A' 1954 0'1lf". 34. 

xaL Move'''''1) To ,;'ij<; Sf"llu{}sQa<; 8x/l'I'Jf,,0)0"8oo<; ,;ij.; {}Q'l'JO"x8unxij.; O'Uv' 
1947 O'el. 26 81t. '0 MouQCx'I'J'; O';L OL A.N. 1363138 -1672)39 

etvat avncruv,;aY!la,;tXOL ror; dV,;tXsLIl8VOL 81.; ,;d.; 1teQL ,;ij.; 8f"B,,{}eQCar; ,;ij.; O'UvsL3",· 
O'soo.; xaL rijr; O'xlhfJeoor; ,;ou l"!"v';&'Ylla';Or;. "1313 ollOO<; ,;1jv avOO';8QOO 8'11 0"'11-
1l8l00O'SL 85 d1t6q>ll!1LV ';OU 'AQeLOU IIciyo" 1208)1946 xaL YSVLXOO';SQov fl. fla'l'a'j'wna-
><0"" 'EXXf,,'I'JO'La xed IIof"L,;eta <iva ';00'; cxLmva.;, 1939 O'ef". 280 e:rr:. 
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.'Untxij; /LOQ<Pij; xat Ci'UVEn&S E<pOCiOV 8ev V<ptCi.m'TCU wiha /H:v nA'l1QOVWt 
fJ vOlLo.'UltLxil /LoQ<Pil wi) Ka.a. .avra -ru 1)3t0 .ij; 4 
tOil A.N. 1363)38 ILsCia xal, TQ03tOL "CEAeCiECO; Tij; "CO'u nQoCi'l1A'Un' 
O'f,tOV &nonAovv «Ci'U\lOaE'UOtlO'a; tilv nlAEO'Lv .ijs nEQl<1TaCiELs» (Mo, 
dalitiiten) EV .il wi) ITOtVLXOV LlLxato'U, Mv ile aev O''IJVTQSXO'UO'L 
Tavw 1)ev nQoXEtTaL nEgl tOV eyxA'llf,taTOs TOV nQoO''l1A'lJTLCi/Loil. 'E<poO'ov AOL' 
nov at O''UVo1)Evo'UCiaL .ilv T€AEO'Lv tij; :n:EQLO'tacrEL; &:n:OTEAOUV Ci'IJ' 
O'TanXo. O'TOLXELa .ijs a.vnxELllEvlxij; {":n:omaO'Eco; on {t6vov E<pOO'OV O''UVTQ€' 
X0'UO'LV .a. tm:o Toil uQ{}Q. 4 A.N. 1363)38 &vaYQa<pO/LEva /L€O'a xal TQonOL 
.ij; tEAeCiECO; wil EVQlcrxolLE{}a :n:Qo &1;LOnotvo'U :n:QoO''l1A'IJ''CLIrlloi!. 
<H EV np vOllc!,) a:n:aQWIL'l1CiL; .&v IL€O'COV TOVTCOV Mov va {}EcoQ'l1l'lil ovx.1 d>; 
Ev1)ELxnxiJ &AA' d>; mgLoQLcrnxil wwv.'l1, uAAco; :n:QoO'xQOUOILEV EL; Tilv &Q' 
x.ilv nullum crimen sine lege. TOLmJ-r'l1 OILCO; 1)h ri.o ii :n:QOitEO'L; TOV YO' 
llo{}e.o'IJ. cH oun .ilv nQoCi:n:al'lELav (hELCiMO'ECOs EL; .iJv {}Q'l'\' 
O'xE'Unxilv O''U'VEti5'l'\O'LV xAn. a.<poQg oihE TO. IL€Cia TE1€O'ECOs'rij; a.AA· 
hs{}'l'\ m{}av&; Lva O''Uv1)€O'tl .ilv :n:agayga<pov 1 wi) ug{}g. 4, fv{}a :n:EQLAaw 

0 «EV AE'IlXOj» :n:OLvt'lf.O; OQLcrlLo; (<<0 EVEQY&V 11:QOO1'IA'U"CtcrlLoV nlLcoQEL' 
taL xAn.») nQo; .itv :n:aQaYQ. 2, Ev(}a :n:EQLYQa<pETUL fJ a.vnxELf,tEVLXil v:n:ocrTa-
O'L;. ii &:n:o .ij; E11:0'l!ECO; Toil ITOLVLXOU LlLXULO'U OME' 
ILLav {}€crLV EXEL Evtau{la" {}u :n:aQELO'li<pQ'UO'E (')e a.O'<paA&; o-ox1 
UO''UV'll{}O'Us Et; .itv fJlLEt€Qav VO/Lo{}EO'fav 1. 

'0 lIayor:; oQ{}&s .iJv o-oO'La" TOV 3tQocr' 
'l'\A'UnO'f,tOU, {}ECOQEL (')8 m'Qt T&1' f.l€Cieov TOV nQocr'l'\A'U"ClO'f,tOU, 
anva Yl.l1'tx&; d>;; a.v'll{}Lxa xal a.HEf.lL.a, on .aiha AOYCV Tij; Q'l'\.ij; 
f,tVEta; dl; AE;ECO; ILV'l'JlWVEUOVTaL EV(')ELXtLX&; f,te TTtl' EVVOWV OILCOs 
Tij; xcd 3tEQLOQtO'''CLxijs anaQu'J1L110'Eco;;. o-u.co xant .itv A.IT. 
1043]46 «a.3tayoQE'U.€a xal T'UVXaVEt ii i5t' a.v'l'\{}(xcov xat a.{}EILL· 
nov ILEcreov Uf,tEO'OC;; iJ Ef,tf,tecrOC;; ngoCi3ta{}Bta 3tQos (ltELO'/)'UO'LV 
ELs Titv {}Q'l'\O'XE'UTLXitV O''UVEL1'i'l1City hEQoM;cov Enl CiXO:n:Oj TOV 3tEQL' 

no:n:OL'll{}'l'\ KaTa /)E Titv A.IT. 1049]1947 ('E<p. 'EAA. Nof,tL-
X&V .OIL' ILl' O'Et... 100) «6 -U11:0 .0U VOILO'U 3tQOCi'l'\A'IJl:tO'f,tOC;; O''UV' 
TEAei:TaL, (hav (')ta. .it\l :n:goO'nd(}nav (')LELCi/)VCiECOs Et; .ilv {}Q'l'\CiXE'U"CtX-y)V 
Ci'\JVELa'l'\CiLV 811:1 CiX03tOj wi! 3tEQtEX.of,t€vo'U aikiic;; X.Q'l1" 
O'Ll-t03tOL'l'\{}O)CiL f,tECia EX T&\I EV § 2 wi) uQ{}Q. 4 A.N. 1363]38 d>s WUTO 
E-rQ03t03tOLrj{}'l'\ (lta. .OU ug{}Q. 2 A.N. 1672J39 EVaELXnX&s ?l.al xa.Ta. ala-

avaYQa<pO!-l€VCOV, rov xal EV f,tOVOv agxEt 3tQOs TEAeLCOCiLV .OV a.lhx-r1-
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'». 'Ex t1j,,:; u:n:oq)(taEro,,:; tCttlt1'}":; atlVciYErCtL aacp61":; on 'Xcml roy "AQEWV 
ITdyov UQ'XEL o:n:ro,,:; aWtQEXEt BV !lovo\, EX row 

Ili) u:n:m rn,,:; dIJQOLanx1jc; atlv()Qoll1j<; :n:AEtOVmv avrrov, 
aAAa 'Kut Ott EtVaL a:n:aQaLr1'}TOV o:n:ro,,:; O''UvtQEX1'} BV rovAdx,l,aTOV EX troy EV riP 

&"aYQacpoIlEvrov 
8ta va :n:A1'}Qro{}ii f] vOllot'U:n:LXil 1l0QCPi) rov roii :n:QOarjA'U-

Mv a:n:aLTELtat o:n:ro<; () oQaat1'}<; n(!a.Yfhuu ()LEtaavaTI EL":; ti)v {}g1'}axEtI· 
Ttxi)v a'UvEL()1'}aLV toil En:i axo1£4> T013 

'AQXEL 'Xal f] n(!oona{}ew, E'tTE EhE :n:Qo,,:; ()tELO'()'U-
O'LV EL":; Ti)V a'UvEL()1'}O'LV E)1,l axo:n:4> TOV 
a1IT1j<;. '0 oQo<;, «:n:Qoa31:(H}EL(x» ELVat TatlTOa'lWo,,:; :n:Qo,,:; TOV oQov «U:n:o:n:ELQa» 2. 

'EvTa13{}a ()1'}AU()i) () VOIlO{}ET'l']C; av'\)1/I01: Ti)v UJtO:n:ELQUV 
EL<;; av{hJ:n:aQxTOv EyxA1'}Jw, st; delictum sui generis, 10 ()E V01'}lla Tl1":; (ha' 

raUT1'}":; EtVat va TtJJ,roQ1]aTI U1tOJtELQav, fltL<; aAAro<; 
'XU"C' a(!xnV Tj1tLcOTEQOV, Ti)v :n:OLVi)V TOV EyxA1]JJ,aro<;. 'EQro-
tiiTaL vvv Mv () ()La Tfj,,:; X,g'Y)O't/lOJtOL1]O'Ero,,:; Trov oQrov «13/1" 

JtQoamHtELa» TjI1EA1'}aE va JtEQLAa[3n ?\at Ta,,:; n(!ona(!uo'Xsvaau'Xa\: :1tQd-
at a:n:oIa! Xata YEVLXflV ugxilv T013 ITOLVLXOV 8LxaLoti :1tagaJ.tEvo'Uv un-

IlO}Q'Y)TOL, sav Tj{}EA'Y)as ()1'}Aa()11 va avaydYll d<;; a1J1'hJJtaQxTov EYXA'Y) 
tilv JtOLV-f)V TOV EyxA1]!J.ato<; xal Ta<; aJtAa<; JtQO-

:1taQaO'xEtlW:1nX(x,,:; TOV :1tQOO'1'}At)tLO'IlOV. OtL d<; 
TO TO'UTO Mov va aJtoqmnxro<;. 'Eav ()LacpoQo<; 
f] 130UA.1'}O'L<; TOV ([()EL va €xcpQaa{}ii UA.A.ro<; xal va 

TOV ogov ngoona:{}ua, xa{}oaov aogo<; «:1tQoami{}EW» atE 
O''UVcOV'U/lO'':; :1tQO<; TflV Un:6n:ELQav EXEL EL()tXflV EV TiP ITOLVLXiP 8LxaLQ,) EVVOLav. 
KaTa TaVW tEASt EXELVO; oaTt;, XQ'Y)alllo:n:OLWV 
BV 1] :1tA.ELOVa troy Q1'}te)l":; EV TiP VOIlQ,) avaYQacpO/lEvrov av'Y){}(xrov ')((Xt 
Trov P,EO'roV, a) TO t1j<; {}g'Y)()KE'UtL'XYje; 

it m d; rflv {}Qy}O'XEllTtXi IV O''UVEL()1'}()LV hL 
())(01£iP 1:Oi! n:EQLEX,O/lEVOll avrl1<; 1] y) an:on:ELgchat va ()LEtO'()Wll 
d; Ti)V {}QYIO'XEllnxi)v aWEL()'Y)fHV En:l O'xon:iP 'to'u :1tE-
gLEXOIlEVO'U c&c1j<;. 

,An6net(!a n:gool1AllTtO'Il013 ()ev XroQEL xQ{}oaov UA.A.ro<; E()EL va ()E'X,{}roIlEV 
titv ()'U'vUtOt1'}ta «an:o:n:sLga<;», OltEQ a:1to'XgoUEtat VJtO t1\; 
En: WtYUl 11 <;. 

'0 tYj<; tOV n:eQtE%OJAEVO'U tl1<; wv 
()'Y)AOL TOV MAov wv ()gacrw'U, oan; lt€QLAaJA13dvEt tocrov tOY 

EM"v oO'ov xal tOY MAov. 
'Yno'Xelfhevov WV tOV ()vvunu va ElVat 

:1tii,; Tte, EhE Et<; {}Q1'}axELaV nva (&XO/lll xul 0 av'!]xwv EL<; titv 
wi! XQtO'wv 'ExxA'Y)cr(uv) S ELtE eLVUL ci{}QllaKo<; xal. r'WEO<;• 

•AVTl'Xetfhevov o""ro.; tOV tOvw'U ()vVataL Va 

1. IIQpA.. .ac;; A.OL11:ac;; d11:oq)(laetc;; .ac;; ftV'l11'o'Ve'Jfui'Vu<; f'V .ip Iv/,nlfJeropmt 
NOf'oloyla., .011' E' 1953 {,1liJ .ij'V "utQeaLw,uL» dQLfr!1. 13 811:. asA.. 197 

2. NISs XO}{!agJii, 'EA.A.'l1v. tlCxuto'l', A' 1943 asA.. 134, Tt;O}(lr!;;onov}.ov, 
'EiJ.qJU VCGlltC;; .oiI ilYXA.Tl!1u.O';, A' 1929 as A.. 57 811:. 

3. At (141;0",11", .ij.; 'EXXA.'l1aLu<; ('Y11:0J)'VlliJ.u .ijc;; 'IsQu.<; l:v'V6Sov) 194.8 
CISA.. 62 

9EOAOrIA T6(loC; KLT', TeOxoC; B' 17 
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DO'nG s'(tS Ei.G tflV •AvatOALxflV 'tOV XQLO''tOV 'EXXA'llO'iav 
EltE Ei.G nva Xata to ru.uhEQOV 1tQ'llO'xe(UV 1. 

'0 SLa va EivaL SEOV va tEAso1tij SLa troy EV 
to UQ1tQ. 4 A.N. 1363]3S dV'll1tLxcov xat &1tE(..tLtCOV 
(..tEO'COV. 'Eav D(..t(.oG ii 1tQoO'1ta1taa 1tQoG SLELO'SUO'W Ei.G tflV 1tQ'llO'XcUtLKflV 
O'UVe(S'llO'LV li1tt O'Ko1t0 tOV 1tEQIEX0JA.EVOU autijG YLV'll 
SLa 1tEJA.LtroV IlSO'UlV Mv 1tA'llQoi:itUL ii dVtLXSlJA.SVlKfI fJ1tOO'taO'LG tOV 
JA.atOG tOV 1tQoO''I1AUtLO'JA.ou. 'Ev tOUtotG KaL 0 tOtOUtoG, (..tfl 1tQOO'-
'I1AUtLO'JA.oG d:rtayoQEUEtaL Xata to 2':vvtaY(..ta EqJOO'OV O'tQEqJEtUL K(lta 
, A vatOAu,ijG tOU XQLO'tOU 'EXXA'lltJLaG. Kata tOV tOL01hou 

(..tovov Otatxquxal xvewastr;. @v ii &Vd1ttU;L<; EXqJEuya troy 
oQicov tij;;; 1taQovO'flG (..tslit'l1G 2. 

'E1tE;Eta1t'l1(..tEV EVQUtEQOV 1tcoG Ei.G t EQE'Ovav tOV LOU 1tQo-
O"l1AVtLO'(..tOV A.6YCP tOV (..tEyLO'tOU XlV()UVOU, 0'11 IhatQsXel 0Xl (..tovov ii 'OQ{16-
SO;OG toil XQLO'tOV 'EXXA'llO'ta &AAD. xal. auto to'u'tO to ii(..trov 
EX tijG aiJ;o'U(..tEV'llG 1tQOO''llAUtLO'tLxijG trov ltOLXlACO-
vV(..tcov aLQ8creCOV xal SOYJA.atCov, 1totO'u(..tEvcov xatUXQ'llcrLV tij; 
avraG fmo tij; 'EAA'llVLXij; IloAmLa; €AEu1tEQLac;; ou Ilijv dAM Kat 1tQOcrtU,-
O'LaG. «2':X01tL(..tOV va tE{)OVV qJQaYf.wL,YQaqJEL 0 X. fJq/3aior;, EV til ti)v 
2':uvtaYJA.utLxflV 'E1tltQ01ti)v ELcr'llYr)O'EL to'U, ta; dvufQouG aVtaC;; 1tQoO''ll" 
A'UtLcrttXac;; aLtLVEe;; JA.aQt'UQovv to JA.Ev (..tEO'alCOVL'KOV (..tlO'aMoSo-

:/t'vEV\la, 1tQOC; tue;; d1tal LOU O''UYXQovo'U 1tOALtLO'(..tOU, 
to Sf:: 1tEQlqJQOV'llO'LV 1tQoG tOV 0'11 wG XWQav &YQlCOV, 

va SlaqJCOtLcro'UV». 'AAAa xaL ii 'IEQa 2':vvoSOG EXEl KQOU-
crEl BltavELA'llJA.JA.LVCO; tOV xwSoova tOV XL"SVVO'U E1tlXaAo'U(..tEv'll {)EtLKCOtEQav 
ti)v cr'UvSQO[.tflV tijG f!oAmlae;;. «'H 'EAAaG, El; to 1tQoG ti)v /j: 'Ava-
1tECOQ'llt LXi)V BOUAi)V 1J1toJA.V'll (..to. avtfi;, XUtEO't'll miHov SQaO'EOOG 
troy mlO''llG qJVO'EOOG 1tQo1tayavSrov, aLtLVE; toiit' UVtO wQYluO'av Xuta tOVe;; 
XQOVOUG tije;; xatoxi\e;;, EXIAEtaAAEu1tELcrat t'iJv avdyx'l1v xul tilV S'UO't'Uxtuv tOU 
'EAA'llVLXOV Aaov, [.tEtUltOAElllXID<; (5e xul ovevOXA'lltOL 
1tOVO'L to EQYOV avtrov, 1tOAAaxLG M xal 1J1tOta oll(..tatCt tOV KQu-
to'U;. Kal. E1tlXaAEhcu 1tUnOtE ii , EXXA'llO'La, BV til EQYacrCQ. autfie;;, tfie;; 1tQO-
qJ'UAa;ECOG tcilV tEXVCOV t'lle;;, tUG xul. ti)v EX trov O'Xs-
crECOV 1tQocrtaO'Lav, l)'UO't'Uxroe;; o(..tooe;; Sev 1tuQat'l1QEl d1tOtEIi· 

IlgoXEL(..tEVO'U 1tEQl. tOU 1tQoO''llAuuO'(..toii Se'\l eivUL E1taQxi)e;; (..to"OV 
LXi) 1tQocrtIlO'i.a, ijtLG Xata to Tjnov 1tECOQ11-

ii[.trov, to xUQoe;; xa l. 
1ta S'UV'll1troJA.EV va 

1]v (..ttl; EXA'llQoMt'llO'av 01. 
So;ov tOV XQLO'toii 'EXXA'llO'lav. 

1. K<l'teX 'tov WAQSLOV IIdyov oev BL<lCPSUySL tiJ'V 8cp<lQl-Loyil'V 'too'V :1tsQL 
nG/W'O ii 8\oSQYSt<l 'toil :1t<l'tQO<; 8:1tLXSLQ1!G<l'V'to<; :1tQOOfl)'U'tLO"p.O'V %(l'teX -'tou 
olt'tas'toU<; ol}{»oBO;ou XQlG'tt<l'Voil ULOiJ .ou. A.U lli26]1948 sv {lift. :B' mA. 155. 
'A'Vt({»s,;o<;o A. n«you K. aU't6{»t. IIQ/lA xut A. Tov(J7/, Ol.xo-
Y!!V!!tuxov iltXaLo'V 195 § 4 23 GSA. 
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