Who convenes a Synod in Byzantium?

FREDERICK LAURITZEN*

To convene a synod in the Anglican church is a right of the lay ruler, accord-
ing to the articles of religion' while in the catholic church such a possibility is of -
fered to the head of the church.” These two different manners of convening a
council or a synod illustrate the importance of the question. While much litera-
ture is preoccupied with the existence or not of caesaropapism, the sources re-
veal that in the Byzantine Empire it is God who convenes the most important
synods and the rest is left to humans. This article aims to analyse how the offi-
cial documents of synods describe the act of gathering the participants of sy-
nods.

One may begin by a simple distinction operated by Theodore the Studite
(759-826) who divided synods into two main groups: ecumenical and local.

Huelg Tolvuy, O paxaoltate, 6003800l Eouey xaTd TAvVTa, TAoAY AlQECLY
AmofalhOueVOL %Al TAOUY OUVODOV OLLOUUEVLXIV TE RAL TOTUXNV EYRERQUUEVNV
amodeyouevol (Theod. Stud. Epist. 30. 9-11 Fatouros in G. Fatouros, Theodori
Studitae Epistulae, Berlin 1992).

Most blessed father, we are always Orthodox, we refuse each heresy and we
accept every ecumenical synod and approved local decision.

* Frederich Lauritzen, chercheur a la Fondazione per le Scienze Religiose, Bologna (jus-
qu’en) 2014.

1. Article 21 of 1662 prayerbook: “General Councils may not be gathered together without
the commandment and will of Princes. And when they be gathered together, (forasmuch as they
be an assembly of men, whereof all be not governed with the Spirit and Word of God), they may
err, and sometimes have erred, even in things pertaining unto God. Wherefore things ordained
by them as necessary to salvation have neither strength nor authority, unless it may be declared
that they be taken out of holy Scripture”.

2. Generalia, quae et Oecumenica dicuntur, ea sunt, ad quae vocantur Episcopi totius orbis,
qui possunt, et debent iisdem interesse, nisi legitime impediantur, et quibus praesidet Romanus
Pontifex per se, vel per suos Legatos. (Benedictus XIV De Synodo Diocesana Roma 1806, 1.2)
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This distinction between ecumenical and local synods illustrates the impor-
tance of jurisdiction. Indeed the geographical extent of a synod implies differ-
ent procedures for convocation. One may begin with the ecumenical synods.
Leaving aside what the word ecumenical implies or even means, it refers to the
seven gatherings:’

325 Nicaea

381 Constantinople

431 Ephesus

451 Chalcedon

553 Constantinople

680 Constantinople

787 Nicaea

We are very fortunate to have the decrees of all these synods* and the acts of
most of them.” Since we do not have the acts for the first two and the definitions
of faith do not describe the synod itself one cannot determine the official of the
convocation. The following examples may serve for the other synods:

‘H ayla oldvodog 1) ydowm Beot év "Egéomt ouvaybeloa »atd 10 Béomoua
1MV evoePeotdtwy xal Ogopuheotdtov Hudv facthéwv. (Eph. 1.1.2.64.7-8).

The Holy Synod which by the Grace of God was gathered in Ephesus by de-
cree of the most pious and God-loving emperors.

‘H ayla zat oixovpevizd) otvodog 1) ydorn 8eod ratt Oéomona tdv evoefPe-
OTATOV %Al PLLOYOLOTOV HUdV Pacthéwy ovvaydeioa év tijL Xalwmdovéwy mo-
Levtig Bibuviag (Chal. 2.1.2.41.34-35).

3. Among others, one may single out Theodore the Studite who refers directly to seven
ecumenical councils (Epist 490.52 Fatouros).

4. Edited in G. Alberigo, Conciliorum Oecumenicorum Generaliumque Decreta, Turnhout
2007.

5. ACO has edited the acts of the following councils: Ephesus 431 in E. Schwartz, Acta
conciliorum oecumenicorum, vol. 1 Berlin 1924-1927 (Eph.); Chalcedon 451: E. Schwartz, Acta
conciliorum oecumenicorum, vol. 2 Berlin 1933-1935 (Chal.); Constantinople 536 E. Schwartz,
Acta conciliorum oecumenicorum, vol. 3. Berlin 1940; (Const II). Costantinople IIT 680-681: R.
Riedinger, Acta conciliorum oecumenicorum Series secunda, volumen secundum: Concilium
universale Constantinopolitanum tertium, Pars 1-2. Berlin 1990, 1992. (Const IIT). E. Lamberz,
Acta conciliorum Oecumenicorum Acta Concilium Universale Nicaenum secundum: Berlin
2008, 2012 (Nic. II).
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The holy ecumenical synod which by the grace of God by the decree of the
most pious and Christ-loving emperors was gathered in the city of Chalcedon of
Bithynia.

‘H éyla nai peydn xai otzovueviry otvodog 1) xatd 0eod ydoLy »al O¢omi-
opa TV evoefectdtmv xal puhoyoiotov hudv facthéwy (Const 1T 3.3.17-18).

The holy, great and ecumenical synod which was gathered by the grace of
God and decree of the most pious and Christ loving emperors.

‘H ayla zal peydn zat oizovpevizd otvodog, 1) zatd 60T yaoLy %ol Tavev-
oefeg Oéomona Tol eboePeotdtov ral mototdtou ueydhov faohéws Kovora-
viivou ouvayBetoa év tatm) ) Beopuidxt zal Pacthidl Kovotavivoumohe
véa ‘Poun (Const 111 18.768.1-3).

The holy great and ecumenical synod, which by the grace of God and the most
revered decree of the most pious and faithful great emperor Costantine was
gathered in this God protected imperial capital Constantinople, New Rome.

YuvehBotong g aylag xal olxovpueviriic ouvodou T »atd Helay xaoLy xal
evoePeg Oéomopa 1oV attdv Oeoxvowtmv Bacthéwv (Nic. 11 1.18. 7-8).

The holy ecumenical synod convened by the grace of God and the pious de-
cree of the emperors ensured by God.

The passages illustrate that the convocation was done by a procedure known
as a B¢omopa in Greek which has the specific meaning of imperial decree. The
situation is not simple in as much as Justinian felt he needed to give legal value
to council decisions within the law which he did in the Corpus luris Civilis.® This
applied to the first four councils. By the ninth century all seven ecumenical
councils’ canons had legal value as one can see from the byzantine legal code,
the Basilika.” This demonstrates the need judges or the law had to apply the

6. CJ.1.1.8.19: Imperator Justinianus: Suscipimus autem sancta quattuor concilia, id est
trecentorum decem et octo sanctorum patrum, qui in nicaea congregati sunt, et centum
quinquaginta sanctorum patrum, qui in hac regia urbe convenerunt, et sanctorum patrum, qui in
epheso primo congregati sunt, et sanctorum patrum, qui in chalcedone convenerunt, sicut vestra
apostolica sedes docet atque praedicat. <a 534 d. viii k. april. roma dn. iustiniano pp. a. iiii et
paulino iuniore vc. conss.>

7. GeomiCouev Tolvuy TAEWY vOUWY EEXEWY TOUC AYLOUS EXXANOCLOTIXOVE RAVOVOC TOUG DO
v dylwy Emtd ouvodmyv éxtebévtac 1) Befarwbéviag, Basilica 5.3.2.2-3 in HJ. Scheltema and N.
van der Wal, Basilicorum libri LX. Series A, vols. 1-8, 1955-1988.
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canons. At the time of the patriarch Alexios (1025-1043) in the eleventh centu-
ry this problem is described accurately in relation to communities which did not
accept the fourth ecumenical council, such as the Syro Jacobites.’ Therefore the
law of Justinian confirms that the imperial decree (6¢omoua) which convened
a synod did not imply a legal procedure in itself. Moreover there is a religious
connotation in the term 6éomopa.’ Etymologically it is connected with 6éug
and Beomilw both of which are religious and distinct from vopog, law. It is not
an accident such a term was chosen since the emperor refers to his convocation
of the synod of 451 by adding a direct reference to God:

Avtorpdropeg Katoapeg Ovaleviiviovog zai Moxriavog  virntal
TomaoyoL deloéBaotol T dyiat ouvodmt Tt £v Nixalot xatd poiinowv Beod
zal O¢omopa nuerepov ovvaydeiont. (Chal. 2.1.1.30.5-7 Schwartz).

We, the emperors Caesars Valentinian and Marcian, victorius, triumphant
and eternally august to the holy synod gathered in Nicaea by God’s will and by
our decree.

The expression could seem ambiguous, since the role of God could refer to
the fact they all arrived in Nicaea or that they were convened there. In any case
it appears to be a formula which occurs occasionally. The meaning of the for-
mula becomes clearer in the actual horos of the synod of 680:

‘H ayla zat peyddn zot otzovpevind) ovvodog, 1 ot Beol yaowv xal
mavevoefeg Oéomona 1ol eV0ePEOTATOV ROl TUOTOTATOU PeYAAOU Pacthémg
Kwvotaviivov ovvayBeloa év tatt 1) Oeoguidxte »al pactiidr Kovoravit-
vourtohet véQ ‘Pouy v 1@ oexoéto 1ol Oelov mahatiov 1@ Emheyouéve TooUh-
Lo dowoe T Vmotetaypéva: (Const 11T 18.768.1-5)

The holy, great and ecumenical synod, which was gathered by the grace of
God and the most pius decree of the most revered and faithful great emperor
Constantine in this God-protected and imperial capital of Constantinople, New

8. F. Lauritzen, Anekcuit Ctyaut n Cupo-fAkobutckas o6oblumHa [Alexios Studites and the Syro
Jacobite community] in LiepkoBHO-UCTOPUYECKME WCCNENOBAHNS B KOHTEKCTE COBPEMEHHON Hayku,
Moscow 2011, 161-164.

9. ob & éEehiooeig mig Beol Beomiopata; (Euripides, Supplices 141 Diggle in J. Diggle,
Euripidis fabulae, vol. 2. Oxford 1981), otparetovion 8¢, &medv opeag 6 Bedg 0btog neheldy Sulx
Beomopdtov, xal T av xehevy, éxelos. (Herodotus Historiae 2.29.27-29 Legrand in Ph.-E.
Legrand, Hérodote. Histoires,Paris 1930-1954.
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Rome in the secretum of the divine palace known as the Trullo defined the fol-
lowing:

This decree reveals that it is the actual synod rather than the arrival which is
referred to by the verb and by the terms of convocation. The term ydoug in the
formula is used in nearly all the synods (431, 451, 536, 680). The term Bouinoig
is used only in 431 and 451. The emperor issues a Oéomopa to convene the syn-
od. He is the cause of gathering, but this is not the first step in the process. In-
deed it is the grace of God or his will which initiates the action. Therefore there
are two steps for the convocation of an ecumenical synod. The first is the will or
grace of God who initiates the action and the imperial edict which physically
convenes the participants. This dichotomy is present in all the documents of ec-
umenical councils.

One should not forget an important parallel offered by Novel 105 of Justin-
ian promulgated in 5" July 535. This text describes the emperor as an interme-
diary in God’s legislation on earth:

[Mévtov 8¢ i) tdv slonuévaov Huiv 1 facihéws ¢Enonobw tym, 1 ve xal
attovg 6 0g0g TOUg VOUOUS Umébnre vOuov aUThv EUPUYOV ROTATEUPOS
avipwmorg Novel 105 p. 507.7-10 Kroll Schéll in W. Kroll and R. Schéll, Cor-
pus iuris civilis, vol. 3. Berlin 1895.

The Emperor, however, is not subject to the rules which we have just formu-
lated, for God has made the laws themselves subject to his control by giving him
to men as an incarnate law (tr. Scott inS. P. Scott, The Civil Law, XVII, Cincin-
nati, 1932).

The emperor absolves his function of legislator since he has been sent as liv-
ing law, vouog éupuyog. In the Byzantine mind it is clear that it is God who con-
venes a council. The term 0¢omopa is an imperial edict issued because of his
personal power deriving from God.

At this point the obvious question is: how does God officially inform the em-
peror of the need of a council? The acts of the synod of 680 give an answer. The
emperor wrote a letter to the pope of Rome on the suggestion of the patriarch
of Constantinople.”” The emperor says that humans can only act imperfectly
while God acts with perfection. He then points out the presence of a division

10. Const III proem1.4.1-7.
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within the church, a schism." Indeed the term schism is present in all the ecu-
menical synods” and seems to be a motor for initiating a synod. Thus the clergy
and specifically the patriarchs write a letter to the emperor indicating the pres-
ence of a division within the church which spans across the jurisdictions of the
patriarchates. The aim is for the emperor to conduct an investigation. The im-
plication is that God does not wish to see his church divided.” Thus the very fact
of their being a visible schism, requires the emperor to convene a synod. The
role of the emperor is investigation into the reason for the schism with all parts
concerned. The result is a common decree which has been wished by God and
thus is voted in the presence of the holy ghost:

‘H ayla ovvodog eimev:

Agrotviog pev yel td néyoL 100 vOv moayBEvia & ral dymvIoUEVA ®al
elg v apotoav doyuanxny thimowy ovveeivovia, 2o’ £tépav d¢ i) Emuporth)-
oL 100 avayiov xal Lwomolod veduatog Goov 1oV i) 600000Eig ovupaivovia
ouvoduidg Ynprovpeda. (Const 111 16.704.9-12).

The Holy Synod said:

What has been done, elaborated concerning the present dogmatic investigation
until now is enough. In the next session we will vote as an assembly with the pres-
ence of the Holy and Life-giving Spirit the definition which concerns orthodoxy.

The invocation of Holy Ghost for the act of voting indicates the instrumental
aspect of the emperor’s gathering of participants. Indeed the emperor seems to
simply supervise the discussion among different parties and that the success of
the investigation is marked by a common document voted by those present,

11. 8 oty v dhnBeray O ToUG %o’ BUAC Gy LeQEic xal TOv 6pBGdoEov Hudmv hadv did -
VOLC ROWVOPWVICS O)IOUOLTL TEQUTECETV Ol TOD Emuydlopo yevéoBaL ToTg T& AoefE0L val ALQETLHOIC
(Const III proem1.2.18-20 Riedinger).

12. &v ML amedd0n pot yodupota T dyldmTog Gov TUQu%EAEVOUEVOL TTAVTWY UEV EXTOC TOV
oyopdtwy yiveoBa, ovviifeoBan 8¢ T v TijL év TijL Nuaéwv mohel éxtebeiont 0o TV ToLomo-
olov déxa ral Oxtd aylwv matépwy 0pB0ddEwt miotet. (Eph. 1.1.7.140.2-5); att) 8¢ 1) Suoebw-
olg ¢TEETTo THL Prhoyeiotml tudv Bacthelal TEOS TO wi) oyloua yevéobar &v tijL dpBodokia,
A T oty oty Bivan 1o Tiig Berdttog Dudv. (Chale. 2.1.2.116.8-10); unrén vmeivon 1o-
TOV SUVAUEVOV TUQAOTIACUOV § Oy lopa T aylg val dumuto Hudv tepurofjoat miotetl. (Const
IIT proem 1.4.18-20).

13. This could be based on the NT passage such as 1 Corinthians 10. However the passage is
not quoted directly.
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which needs the visitation of the Holy Ghost to be complete. Thus an ecumenical
council is convened by God, because of a visible schism. The emperor physically
convenes the synod and leads the investigation (Ehmoig), while God sends the
Holy Ghost to guarantee the validity of the decree. Such a clear sequence of
events, God, emperor, synod and holy ghost, indicates that there are two causes
for the synod. The efficient cause which is God himself and the so called organic
cause, or instrumental cause which is the emperor. The role of the emperor is
that of investigating by having opposing parties discuss the question. The result
of the assembly as mentioned before does not have a legal value unless the
emperor successively decrees that the decisions have the force of law.

One should now turn to the so called local synods as defined by Theodore
the Studite. The local synod as the name implies is a synod whose jurisdiction is
limited. In the case of Constantinople, one may identify this local synod with
one presided by the patriarch. One clear distinction is it is the patriarch which
presides the sessions rather than the emperor. In the ecumenical councils there
are specific references to the patriarch and his synod. For example in the ecu-
menical synod of 680 when describing the patriarch and his entourage:

7ol 1€ Aydbwvog 1ol aylwtdtov i 100 drootoxol Boovou Tiig moe-
oputépag Poung rat tig v’ attov ouvodou (Const 111 3.46.2-3).

From Agatho the most holy pope of the apostolic throne of the older Rome
and from the synod under him.

Thus the expression is Urt” avtov oUvodov indicates a jurisdiction presided by
the patriarch and represented by his synod. In the same document of 680 one
can see that each metropolis is described in this manner. Thus there seems to
be a direct connection between one patriarch and one synod, as prescribed by
canon law (canon 5 of Nicaea). The question emerges of who actually convenes
the patriarchal synod. If one turns to the Lateran council of 649 held in Rome,
during the first speech of the synod of 649, it is acknowledged that it was the
pope who had convened the synod.

1 DUETEQM UARAQLOTNG CUVIYaLYE TROG ECUTHY TOUG Ootoug avtod tepels (Lat.
1.8.15-17).
Your beatitude gathered his blessed clergy before itself.

Such a formula is simple but reveals a difference between the ecumenical
and the patriarchal synod. Indeed it would appear that it is not God who
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convenes it, nor does the emperor, as instrument of God, physically invite the
various participants. It is also striking that while ecumenical councils appear to
have a strong presence of the laity, the synod of 649 does not have any laity
indicated as present in the official documents. Thus a patriarchal synod is
simple convened by the patriarch.

The acts of the synod of 1082 and 1166 are the only ones surviving for the mid-
dle byzantine period and are useful to establish the relation between emperor and
patriarch. Officially, it appears that the emperor made a request to the patriarch
that a synod be held to have an investigation. This explains also why the presiding
authority was the patriarch and not the emperor. Thus one sees the reversal of the
situation of an ecumenical synod where prelates ask the emperor to convene a
synod. On the other hand the synod of 1166 shows the emperor Manuel I issuing
an edict before the synod was convened by the patriarch. The synod simply read
the imperial decree and signed it. Though the emperor carried the day, the pro-
cedure was formally respected since it was the patriarch who presided the synod
which read out ‘in session / émtt ®owo¥’ the document and then signed it. Both
these middle byzantine synods illustrate that there was some external request pre-
sented to the patriarch who then convened a patriarchal synod.

The reason why there may be no direct reference to God convening the syn-
od is also because a patriarchal synod may refer specifically to the regular syn-
od known as the permanent synod (cUvodog évdnuotoa).” This would imply
that the synod would meet regularly and cases would be brought before it,
rather than a reason being expressed formally beforehand to justify the meet-
ing. This would explain such texts as the following:

IMporabnuévou AkeElov, 100 AyLOTATOV %l OLROVUEVIROT TATOLAQYOV, £V
T01g eEL0TC UEQETL TOV RATNYOVUEVELMY, OUVEIQLALOVTI®V 0UTd Beopuheotdtmy
unteomoltdv, Nuxoldovu, Ayrvoag, Kovotaviivou, Iatpdv, Aavpeviiov,
Avpoaylov Kat Kovotaviivou, Xoviv, Taouotauévov EXeinoaotzdv dgyo-
viov, taeéot Twdvvng Kovpouxdeiowg, 6 €€ Elplmou 6oumuevog, zol tolov-
de mpoePahreto mpophnua. ([grumel 844] synod of 1038).

14. J. Hajjar, Le synode permanent (Synodos endemousa) de I’ Eglise byzantine des origines
jusqu’ au XI¢ siécle, Rome 1962 and F. Lauritzen, Synod decrees of the eleventh century
(1025-1081). A classification of the documents of the Synodos endemousa, Byzantinische
Zaitohvift 105. 1(2012) 101-116.
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Alexios the most holy ecumenical patriarch was presiding in the right part of
the galleries. The most god loving metrolitians were seated with him: Nicolas of
Ankyra, Constantine of Patrae, Laurentius of Dyrrachium and Constantine of
Chonae. Ecclesiastical leaders were present. John Cubuclisius was present, hav-
ing come from Euripus, and indicated this problem.

The person brought forth a problem before the synod which was already
meant to meet. This means that the patriarchal synod would gather
automatically according to canon law, but would not be aware of the subjects
discussed. The convocation was automatic and not dependent on the issues
discussed during the session. This point specifically defines an important
difference: the ecumenical council is an exceptional meeting decided by God.
The patriarchal synod is not decided by God but occurs automatically,
according to the church calendar. In the patriarchal synods one sees that the
actual voting is considered divine in itself. Thus the discussion, decision and
voting is similar to an ecumenical synod. However it is the patriarch who leads
the investigation.

Thus the situation would seem clear. Byzantine synods are divided into two
types: ecumenical and local. The first is convened by God and assembled and
presided by the emperor, the second is convened by the patriarch. This alters
the composition of the synod. The first has representatives of the five patriar-
chates and each of their synods. The second has only the prelates of the juris-
diction.

This standard situation finds an interesting and indirect confirmation in the
tomos of the synod of 1341 which ultimately condemned Barlaam for his attach
on Palamas and hesychasm. A complicated point is that Barlaam refused to un-
dergo the investigation during the synod without the emperor. According to the
scheme mentioned earlier, this would cause a problem since it would no longer
be a patriarchal synod. The tomos actually describes this situation also to justi-
fy the presence of the emperor which was not meant to be usual in such investi-
gations internal to an ecclesiastical jurisdiction:

o0 unv Al xat elg v éxxdnoiay 100 Oeol Taelddv %ol T TeQL TOUTOU
avevéyrag T NUOV UETQLOTHTL, XATHYOQDV UGAOTE 10T TLM®TATOU €V
tepopovayotg xto Fonyopiov 100 Mahapd éTnmoe petaxinijvol zal adtovg eig
™y %ol Nuag tepav xai Belav ovvodov. Metaxdnbévimv toivuy Etépav O
Baghaap érpdmeto, dmopelywv ral Ui »atamelBels SAog YLOUEVOS €ig v
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olvvodov dmavtijoal xal tolg ratnyoenfeiol o’ alttol povayoig eig Adyoug
EMOETY %Ol AVTRATAOTH VAL ADTOTE, £¢° 01 RAT AVTOV GUVEYRUYITO, TOOPAOLY
ugv e amoguyflg mowovuevog mviradta v faoctuxny dmodnuiav, ) 6
ainOeiq Eautol xatayvolg xal tov évielfev €heyyov dedung (Registrum
132.31-41).

And yet he came to the church of God and brought up this matter to our per-
son. He mostly accused the most esteemed monk Gregorios Palamas and tried
to have me and those at our holy and divine synod summon him. Once sum-
moned Barlaam turned away and left since he was not persuaded that he would
answer to the synod and that he would discuss with the monks he had accused
and that he could resist them, on the charges he accused them. He explained his
departure by the absence of the emperor, recognizing the truth of Palamas and
fearing his refutation.

One sees that Barlaam initiated the accusation when the synod had already
met. Thus he entered a synodos endemousa session and accused Palamas of
heresy. This act may have been unexpected or even unwarranted. Moreover
Barlaam left before the investigation was complete, he wrote and accused them
from outside and explained that he wanted the emperor to be present. The
point raised in this passage indicates the will of Barlaam to disrupt the normal
course of gathering a synod. If a point was raised during a synod, this was a pa-
triarchal synod. If a synod was convened for a reason of schism it was an ecu-
menical synod but then required representatives of other churches too.

Even the council of Florence (1438-1439) reveals, at least from the Greek
point of view, the problem of the convener. Letters were exchanged between the
pope, patriarch and emperor saying that the union of the churches was a good
deed. After this exchange of letters the Greeks indicate their point of view of a
correct convening of a council:

Aviryodpouot Tolvuy O Pacthelic Te ®al O TUTOLAQYNS ®al eUYAOLOTOVOL T(®
mhatg g Vg Edeev Exewv mepl v Evoowy mpobuuiag elta magadniotoy,
Omwg ovx Evi duvatov dhhwg Tttty yevéoBal, el uy ovvodog yévntal
oloupevry, xal £Eetdon »ahdg T TS drapoods Ehevbépme, afidotmg %ol
agpuovelrog, xat €l 1 av dmodewydi] il HoQTUOLOY %Al TUQUOTACEMY TOV
aylov g Exxdinolag ddaoxdhov xal Suopowowot m1edg 1oTto Tavies ol év
™ ouvddw %abapdS xal petdt miong éhevbeplog otepybf maEd mAVIWV
dvevdoldotw »al ottwg 1 Evoolg émaxrolovbnoel. Thv 8¢ olvvodov, Eypagov,
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®g ol del alhayol yevéobar el un év 1f) Kovotavivoumoher du mohhag xal
aEordyoug aitiag, ol eig mAATOGS €V ExelvoLg TOTS YOAUUAOL TEQLEXOVTAL €V T)
tep® nmdutt owlopévolg xat 6t 6 Paocthets Oel ouvaal v oUvodov xatd 1O
aoyaiov €00g autol xal mpovouov, €tepog d¢ ovdels. (Syropoulos 2.8.110.1-9
Laurent in V. Laurent, Les «Mémoires» du Grand Ecclésiarque de I'Eglise de
Constantinople Sylvestre Syropoulos sur le concile de Florence (1438-1439),
Paris 1971).

The emperor and the patriarch write back and thank the pope for the intent
he showed for unity; then they point out how it is not possible for it to happen,
if the council is not ecumenical and if it does not investigate the matter of divi-
sion well, freely, without pressure and calmly. And if something were accepted
through the witness and indications of the holy teachers of the church and if
everyone clearly agreed to this and it were freely and unconditionally endorsed
by all, then unity would follow. They wrote that the council must not occur any-
where else, other than Constantinople, for many and worthy reasons which were
included in their letters to a [great] length which are preserved in the holy reg-
ister. They said the emperor must convene the council according the ancient
and legal custom, and that no one else could.

One point made is, that if the synod is ecumenical only an emperor can call
it. In other words the Greeks seem to indicate that they would be pleased to par-
ticipate in a council but since the council would thus represent at least two pa-
triarchal jurisdictions, it would automatically become ecumenical. For this rea-
son it would have to convened by the emperor. Thus one sees a clear similarity
with the synod of 680, the preparation of the synod is discussed among con-
cerned parties, with letters. In the byzantine tradition a synod which involved
more jurisdictions had to be convened by the emperor.

This clear cut distinction between an ecumenical and patriarchal synod
should not distract one from the difficulties encountered. Historical circum-
stances obviously stretch theoretical models. However in Byzantium one sees
some interesting cases of theoretical discussions as well. In the 960s there was a
reaction to the pre-eminence of the ecumenical patriarch in patriarchal synods.
One of the metropolitans pointed out that he was the highest clergy of his juris-
diction and therefore he could not simply be one of the participants in a synod.
The objection was answered by Nicetas, metropolitan of Amaseia who claimed
that since the patriarch presided and was the first to speak he had the right to
direct the voting:
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El utv ovv otw yivoviar ai Yiigor xal Beinde 1e %ol ravovirdg 6 ma-
TOLAQYNG TROXRABNUEVOS TOWTOAOYET €V TUIS YMPOLS, O TEHTOS POVANPOQOS
2Ol ®EPAM), OUvALVESOUAL %ol ®OF TewToynp ovmpnerotpat. (Nicetas
Amasenus Oratio de Suffragis 162.1-3 Darrouzes in J. Darrouzes, Documents
inédits d’ecclésiologie byzantine Paris 1966, 160-174).

If the votes occur in this way, both divinely and canonically then the patri-
arch speaks first during the votes, since he is first councillor and leader. I will
approve together with him, since he is the first voter and I will vote with him.

This passage reveals that the vote was considered sacred also in patriarchal
meetings. The argument rests on the fact the patriarch by procedure votes first.
Moreover Nicetas emphasises the question by adding the term O¢ix®c. To say
that he presided divinely and canonically is quite unusual, it may even be
unique. However the point remains that the aim of a synod, as is clear also from
this speech, is to achieve a solution which is voted. He who convenes the synod
is also the one who leads the gathering to vote. It appears to be in this sense that
the patriarch may even obtain the term divine. What God is actually willing is
the vote and that according to human questions of jurisdiction, this vote will ac-
tually receive the visitation of the Holy Ghost as is clearly described in the ecu-
menical synod of 680.

It is for these reasons that one may safely say that the question ‘who calls a
synod?” is fundamental in Byzantium. A synod remains an act of procedure and
bureaucracy. The divine aspect of it is limited to the voting, both in the ecumeni-
cal synod and the patriarchal council. This seems to imply that a synod vote rep-
resents a mysterious manifestation of God’s presence which leads the gathering
and the final decision and leaves the rest to humans.
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